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Presidentia! Documents

Title 3—

The President

{FR Doc. 82-21772
Filed 8-6-82; 4117 pm]
Billing code 3195-01-M

Executive Order 12377 of August 6, 1982

Joint Mexican-United States Defense Commission

By the authority vested in me as President by the Constitution and laws of the
United States of America, and in order to add a member of the Marine Corps
to the Joint Mexican-United States Defense Commission, it is hereby ordered
that the third paragraph of Executive Order No. 8080 of February 27, 1942, as
amended by Executive Order No. 10692 of December 22, 1956, is further
amended to read as followsr

“The United States membership of the Commission shall consist of an Army
member, a Navy member, an Air Force member, and a Marine Corps member,
each of whom shall be designated by the Secretary of Defense and serve
during the pleasure of the Secretary. The Secretary shall designate from
among the United States members the chairman thereof and may designate
alternate United States members of the Commission.”,

DG

THE WHITE HOUSE,
August 6, 1982.
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[FR Doc. 82-21773
Filed 8-6-82; 4:18 pm)
Billing code 3195-01-M

Presidential Documents

Executive Order 12378 of August 6, 1982

President’s Committee on the Arts and the Humanities

By the authority vested in me as President by the Constitution of the United
States of America, and in order to increase the membership of the President's
Committee on the Arts and the Humanities by one, it is hereby ordered that
the last sentence of Section 1(a) of Executive Order No. 12367 of June 15, 1982,
is amended by substituting a comma for “and” immediately after “Smithsoni-
an Institution” and by adding “and the Chairman of the Board of Trustees of
the John F. Kennedy Center for the Performing Arts” immediately after

“National Gallery of Art”.

THE WHITE HOUSE,
August 6, 1982.
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
US.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 51

United States Standards for Grades of
Kiwifruit *

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule establishes
voluntary U.S, Standards for Grades of
Kiwifruit, This action has been taken at
the request of the Kiwifruit Growers of
California and California Kiwifruit
Commission. These standards will
provide industry with a uniform basis
for trading which will assist in the
promotion of orderly, efficient
marketing. ;

EFFECTIVE DATE: September 9, 1982,
FOR FURTHER INFORMATION CONTACT:
Francis J. O'Sullivan, Fresh Products
Branch, Fruit and Vegetable Division,
Agricultural Marketing Service, U.S.
Department of Agriculture, Washington,
DC 20250, (202) 447-2188,
SUPPLEMENTARY INFORMATION:

Executive Order 12291

This action has been reviewed under
USDA guidelines implementing
Executive Order 12291 and Secretary's
Memorandum 1512-1 and has been
classified as a non-major rule.

Effect on Small Entities

Eddie F. Kimbrell, Deputy
Administrator, Commodity Services,
Agricultural Marketing Service, has
dgtermined this rule will not have a
significant economic impact on a
substantial number of small entities, as

' Compliance with the provisions of these
alam'iards shall not excuse failure to comply with
provisions of applicable Federal or State laws.

defined by the Regulatory Flexibility
Act, Pub. L. 96-354 (5 U.S.C. 801)
because it reflects current marketing
practices.

Background

For many years the only kiwifruit
available in this country was imported,
primarily from New Zealand. Within the
last few years commercial production
began in this country. California,
presently the leading producer, has over
3,000 acres under cultivation. A
substantial part of this crop is being
marketed internationally. Grade
standards will provide this rapidly
growing industry with standards similar
to those used extensively by the fresh
produce industry to assist in the orderly
marketing of many commodities.

In February 1980 the Kiwifruit
Growers of California and the California
Kiwifruit Commission formally
requested the Department to develop
grade standards for kiwifruit. A “Market
Survey To Consider Issuance of United
States Standards for Grades of
Kiwifruit” was developed in cooperation
with industry and distributed for
comment to interested persons in
November of 1980. Comments received
were generally favorable,

The proposed rule for establishing
voluntary grade standards for kiwifruit
was published in the Federal Register on
November 20, 1981 (46 FR 57023). Copies
of the proposed rule were widely
distributed to interested persons for
comment.

Comments

Seventeen responses were received
during the period for comment which
ended February 25, 1982. The comments
were in general agreement with the
requirements of the standards as
proposed. Except for a few minor
changes, editorial and those mutually
agreed upon, the proposed rule remains
essentially unchanged.

List of Subjects in 7 CFR Part 51

Fresh fruits, vegetables, and other
products (Inspection, Certification and
Standards). ’

PART 51—FRESH FRUITS,
VEGETABLES AND OTHER
PRODUCTS (INSPECTION,
CERTIFICATION, AND STANDARDS)

Accordingly, United States Standards
for Grades of Kiwifruit are established

and codified as 7 CFR 51.2335 through
2340 and read as follows:

* * - * *

Subpart—United States Standards for
Grades of Kiwifruit

Sec.

51.2335
51.2336
51.2337
51.2338

Grades.

Tolerances.

Application of tolerances.
Standard pack.

51.2339 Definitions.

51.2340 Classification of defects.

§51.2335 Grades. .

(a) “U.S. Fancy" consists of kiwifruit
which meet the following requirements:

(1) Basic Requirements:

(i) Similar varietal characteristics;

(ii) Mature;

(iii) Not soft, overripe, or shriveled;

(iv) Carefully packed;

(v) Clean; and,

(vi) Well formed.

(2) Free From:

(i) Worm holes;

(ii) Broken skins which are not healed;

(iii) Sunscald;

(iv) Freezing injury;

(v) Internal breakdown; and,

(vi) Decay.

(3) Free From Injury By:

(i) Bruises;

(ii) Leaf or limbrubs;

(iii) Discoloration;

(iv) Hail;

(v) Growth cracks;

(vi) Scab;

(vii) Scars;

(viii) Heat, sprayburn, or sunburn;

(ix) Scale;

(x) Insects;

(xi) Other diseases; and,

(xii) Mechanical or other means.

(4) Tolerances. (See § 51.2336):

(b) “U.S. No. 1" consists of kiwifruit
which meet the following requirements:

(1) Basic Requirements:

(i) Similar varietal characteristics;

(ii) Mature;

(iii) Not soft, overripe, or shriveled;

(iv) Carefully packed;

(v) Clean; and,

(vi) Fairly well formed.

(2) Free From:

(i) Worm holes;

(ii) Broken skins which are not healed;

(iii) Sunscald; )

(iv) Freezing injury;

(v) Internal breakdown; and,

(vi) Decay.

(3) Free From Damage By:
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(i) Bruises;

(ii) Leaf or limbrubs;

(iii) Discoloration;

(iv) Hail;

(v) Growth cracks;

(vi) Scab;

(vii) Scars;

(viii) Heat, sprayburn, or sunburn;

(ix) Scale: \

(x) Insects;

(xi) Other diseases; and,

(xii) Mechanical or other means,

(4) Tolerances. (See § 51.2336):

(c) “U.S. No. 2" consists of kiwifruit
which meet the following reguirements:

(1) Basic Requirements:

(i) Similar varietal characteristics;

(ii) Mature;

(iii) Not soft, overripe, or shriveled;

(iv) Carefully packed;

(v) Fairly clean; and,

(vi) Not badly misshapen.

(2) Free From:

(i) Worm holes;

(if) Broken skins which are not healed;

(iii) Sunscald;

(iv) Freezing injury;

(v) Internal breakdown; and,

(vi) Decay:.

(3) Free From Serious Damage By:

(i) Bruises;

(ii) Leaf or limbrubs;

(iii) Discoloration;

(iv) Hail;

(v) Growth cracks;

(vi) Scab;

(vii) Scars;

(viii) Heat, sprayburn, or sunburn;

(ix) Scale;

(x) Insects;

(xi) Other diseases; and,

(xii) Mechanical or other means.

(4) Tolerances. (See § 51.2336)

§51.2336 Tolerances.

In order to allow for variations
incident to proper grading and handling,
the following tolerances by count, shall
be permitted in any lot:

(a) U.S. Fancy and U.S. No. 1.

(1) For defects at shipping point.? 8
percent for fruit which fail to meet the
requirements of the specified grade:
Provided, That included in this amount
not more than 4 percent shall be allowed
for defects causing serious damage,
including in this latter amount not more
than 1 percent for fruit affected by
internal breakdown or decay.

(2) For defects en route orat
destination. 12 percent for fruit which
fail to meet the requirements of the
. specified grade: Provided, That included

*Shipping point, as used in these standards,
means the point of origin-of the shipment in the
producing area or at port of loading for ship stores
or overseas shipment, or, in the case of shipments
from outside the continental United States, the port
of entry inte the United States.

in this amount not more than the
following percentages shall be allowed
for defects:

(i) 8 percent for permanent defects;

(i) 6 percent for defects causing
serious damage, including therein not
more than 4 percent for serious damage
by permanent defects and not more than
2 percent for fruit affected by internal
breakdown or decay.

(b) U.S. No. 2

(1) For defects at shipping point.?8
percent for fruit which fail to meet the
requirements of this grade: Provided,
That included in this amoung not more
than 4 percent shall be allowed for
sunscald, insects, internal breakdown or
decay, including in this latter amount
not more than 1 percent for fruit affected
by internal breakdown or decay.

(2) For defects en route or at
destination. 12 percent for fruit which
fail to meet the reguirements of this
grade: Provided, That included in this
amount not more than the following
percentages shall be allowed for defects:

(i) 8 percent for permanent defects
including therein not more than 4
percent for sunscald, or insects; and,

(ii) 2 percent for internal breakdown
or decay.

§51.2337 Application of tolerances.

The contents of individual containers
in a lot, based on sample inspection, are
subject to the following limitations:

(a) A cotainer may contain not more
than double any specified tolerance
except that at least two defective
specimens may be permitted in any
container: Provided, That the averages
for the lot are within the tolerances
specified for the grade.

§51.2338 Standard pack.

(a) Fruit shall be fairly uniform in size
and shall be packed in boxes, flats, lugs,
or cartons and arranged according to
approved and recognized methods.
Containers shall be well filled; contents
tightly packed but not be excessively or
unnecessarily bruised by overfilling or
oversizing. Fruit in the shown face of the
container shall be reasonably
representative in size and quality of the
contents. :

(b) When packed in closed containers
the size shall be indicated by marking
the container with the numerical count.

(c) Boxes, flats, lugs, or cartons:

(1) Fruit packed in containers with cell
compartments, cardboard fillers or
molded trays shall be of proper size for
the cells, fillers, or molds in which they
are packed, and conform to the marked
count.

(2) In order to allow for variations
incident to proper packing in other types
of containers, for example, lugs, cartons,

or boxes, the number of fruit shall not
vary more than two from the marked
count. ;

(d) “Fairly uniform in size" means the
fruit in any container may not vary more
than % inch (6.4 mm) in diameter,

(e) “Diameter” means the greatest
dimension measured at right angles to a
line from stem to blossom end.

() In order to allow for variations
incident to proper sizing and packing,
not more than 10 percent, by count, of
containers in any lot may fail to meet
these requirements.

§ 51.2339 Definitions.

“Similar varietal characteristics"
means the fruit in any lot and container
are similar in shape, color of skin and
flesh.

“Mature” means the fruit has reached
the stage of development which will
ensure the proper completion of the
ripening process. The minimum average
soluble solids, unless otherwise
specified, shall be not less than 8.5
percent.

“Clean” means the fruit is practically
free from dirt, dust, or other foreign
material.

“Fairly clean" means the fruit is
reasonably free from dirt, dust, or other
foreign material.

“Well formed” means the fruit has the
shape characteristic of the variety and
slight bumps or other roughness are
permitted providing they do not detract
from appearance.

“Fairly well formed" means the fruit
has the shape characteristic of the
variety but slight bumps or other
roughness are permitted providing they
do not materially detract from
appearance.

“Badly misshapen” means the fruit is
so decidely deformed that its
appearance is seriously affected.

“Carefully packed” means the fruit
shows no evidence of rough handling.

“Injury” means any defect described
in § 51.2340, or an equally objectionable
variation of any one of these defects,
any other defect, or any combination of
defects, which more than slightly
detracts from the appearance, or the
edible or marketing quality.

“Damage" means any defect
described in § 51.2340 or an equally
objectionable variation of any one of
these defects, any other defect, or any
combination of defects, which .
materially detracts from the appearance,
or the edible or marketing quality.

“Serious damage” means any defect
described in § 51.2340 or an equally
objectionable variation of any ene of
these defects, any other defect, or any
combination of defects, which seriously
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detracts from the appearance, or the
edible or marketing quality.
“Permanent defects” means those

which are not subject to change during

shipment or storage, for example, shape,
scars, or growth cracks.

“Condition defects" means those
defects which are subject to change

during shipment or storage, for example,
decay, soft, shriveling, discoloration, or
bruises. :

§51.2340 Classification of defects.

Defects Injury Damage Serious damage
=1V S —— When any slight indentation of the fruit or di i When surface of fruit is indented and discoloration of | When surface of the fruit is indented and discoloration
of the flesh extends more than % inch (1.6 mm) in the flesh extends deeper than K inch (3.2 mm), or of the flesh extends deeper than X% inch (6.4 mm), or
depth. g slight discoloration ding the area of a ing ding the area of a circle
circle % inch (9.5 mm) in di or lesser % inch (12.7 mm) in diameter, or lesser bruises which
aggregating an area of a cicle % inch (9.5 mm) in seriously detract from the appearance, edible or
diameter which materially detract from the appear- shipping quality.
ance, edible or shipping quality.
Leaf or Limbrubs...| When not smooth, or not light colored, or aggregating | When not smooth, or not light colored, or aggregating | When smooth and light colored and aggregating more
of i 7 more than the area of a circle % inch (12.7 mm) in than the area of a cicle 1-% inches (38.1 mm) in
diameter. i

Heat, Sprayburn
and Sunburn.

Scale or Scale
Marks,

Insects

When unheaied or deep, or aggregating more-than the
area of a circle % inch (6.4 mm) in diameter.
Whmnolheu_ed.ovmmnmlnmm.or

When cracked, or the aggregate area exceeds that of a
cricle % inch (6.4 mm) in diameter.

When not smooth, or surtace of the fruit is depressed
more than Xg inch (1.6 mm), or when exceeding any
of the following aggregate areas, or a of

-
>
@

;
5
|

.gaf

e
L &

two or more types of scars, the seriousness of which
maximum allowed for any one type: (1)
scars when the area exceeds that of a
(6.4 mm) in diameter; (2) Fairly light
scars when the area exceeds
% inch (127 mm) in diameter; (3)
scars when the area exceeds

HHEHE
i HE
HiE i
it |

than one indentation, or

When the aggregate area exceds that of a circle %
inch (6.4 mm) in diameter.

more than one-fourth of surface.
When the aggregate area exceeds that of a circle X
inch (8.5 mm) in diameter.

- | When feeding injury seriously detracts from appearance

or any insect 1s present in fruit.

Classification of defects guidelines are based on fruit 2 inches of smaller in diameter. Accordingly, Aarger fruit are permitted to have defects refative 1o their size.

(Agricultural Marketing Act of 1946, Secs. 203, 205, 60 Stal. 1087, as amended, 1090 as amended (7 U.S.C. 1622, 1624))
Done at Washington, D.C. on: August 4, 1982.

Eddie F. Kimbrell,

Deputy Administrator, Commodity Services.

[FR Doc. 82-21837 Filed 8-8-82; 8:45 am)
BILLING CODE 3410-02-M

Federal Grain Inspection Service
7 CFR Part 68

Miscellaneous Reference Changes

AGENCY: Federal Grain Inspection
Service!, USDA.,

! Authority to exercise the functions of the
Secretary of Agriculture contained in the

Agricultural Marketing Act of 1946, as amended, (?

U.S.C. 1621-1627) concerning inspection and
standardization activities related to grain and

similar commodities and products thereof has been

delegated to the Administrator, Federal Grain
Inspection Service (7 U.S.C. 75a, 7 CFR 68.2(¢)).

ACTION. Final rule.

SUMMARY: The Federal Grain Inspection
Service (FGIS) is amending references in
certain sections of this Part to reflect
changes in organizational structure and
responsibility, changes in titles of FGIS
handbooks, and deletion of other related
obsolete information.

EFFECTIVE DATE: September 9, 1982.

FOR FURTHER INFORMATION CONTACT:
Lewis Lebakken, Jr., Regulations and
Directives Unit, Resources Management
Division, FGIS, USDA, Room 1636 South
Building, 1400 Independence Avenue,

S.W., Washington, D.C. 20250, telephone
(202) 382-0231.

SUPPLEMENTARY INFORMATION: This
final action updates references in the
regulations to reflect changes in
organizational structure and
responsibility, titles of FGIS handbooks,
and deletion of other related obsolete
information. For this reason the
administrative procedure provisions of
the Administrative Procedures Act (5
U.S.C. 533), the Secretary's
Memorandum 1512-1, Executive Order
12291, and the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.) do not apply.
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The Federal Grain Inspection Service
was established by the United States
Grain Standards Act, as amended
(USGSA) (7 U.S.C. 71 et seq.) effective
November 20, 1976. As authorized by
Section 3A of the USGSA (7 U.S.C. 75a),
the Secretary of Agriculture delegated to
the Administrator of FGIS, authority to
perform functions under the Agricultural
Marketing Act of 1946 (AMA), in
addition to responsibilities under the
USGSA. As a result of this delegation,
changes as to references in the
applicable sections of the Part 68 (7 CFR
Part 68) regulations under the AMA are
being made to reflect the transfer of
responsibility from the Agricultural
Marketing Service (AMS) to FGIS. In
some instances references to AMS had
been deleted by previous rulemaking
and references to FGIS included.
However, because FGIS has been
reorganized, some changes are
necessary in the title of the applicable
divisions responsible for implementation
of the Part 68 regulations, and a
reference to regional offices, which no
longer exist, has been deleted. Other
changes include deletion of reference to
Service and Regulatory Announcements
not used by FGIS, deletion of effective
dates of various handbooks because
they are routinely updated and revised,
and changes to reflect current titles of
handbooks.

List of Subjects in 7 CFR Part 68

Administrative practices and
procedures-FGIS, Agricultural
commodities, Export.

PART 68—REGULATIONS AND
STANDARDS FOR INSPECTION AND
CERTIFICATION OF CERTAIN
AGRICULTURAL COMMODITIES AND
PRODUCTS THEREOF

Accordingly, various sections of the
Part 68 regulations under the
Agricultural Marketing Act of 1946, as
amended, are revised or amended as
follows:

Subpart A—Regulations

§68.2 [Amended]

1.7 CFR 68.2(f) is amended by
removing the words “Inspection
Division" and inserting, in their place,
the words “Field Management Division."”

§§68.2 and 68.43 [Amended]

2.7 CFR 68.2:and 7 CFR 68.43 are
amended by removing the words
“Inspection Division” and inserting, in
their place, the word “Division” in the
following places:

(a) 7 CFR 68.2(u)

(b) 7 CFR 68.43 (a)(2), (a)(3), and (a)(4).

§68.14 [Amended]
3.7 CFR 68.14(f)(1)(iv) is amended by
removing the words “and a copy of each

document is-on file in the Regional
Office.”

§68.49 [Amended]

4.7 CFR 68.49 is amended by
removing the words “the Service and
Regulatory Announcements of the
Federal Grain Inspection Service."

Subpart B—U.S. Standards for Beans

§68.132 [Amended]

1. 7 CFR 68.132 is amended by
removing the words “Agricultural
Marketing Service' and inserting, in
their place, the words “Federal Grain
Inspection Service."

Subpart C—United States Standards
for Rough Rice

Subpart D—U.S. Standards for Brown
Rice for Processing

Subpart E—United States Standards
for Milied Rice

§§68.204 and 68.254 [Amended]

1.7 CFR 68.204 and 7 CFR 68.254 are
amended by removing the words
“Inspection Division™ and inserting, in
their place, the words “Federal Grain
Inspection Service."

§§68.202, 68.203, 68.207, 68.252, 68.253,
68.255, and 68.258 [Amended]

2.7 CFR Part 68 is further amended by
removing the words “Inspection
Handbook HB 918-11" and inserting, in
their place, the words “the Rice
Inspection Handbook™ in the following
sections:

(a) 7 CFR 68.202(m)

(b) 7 CFR 68.203 (lines 21 and 22, and
lines 28 and 29)

(c) 7 CFR 68.207

(d) 7 CFR 68.252(0)

(e) 7 CFR 68.253

(f) 7 CFR 68.255

(g) 7 CFR 68.258.

§§68.208, 68.259, 68.302, 68.303, 68.305, and
68.308 [Amended]

3.7 CFR Part 68 is further amended by
removing the words “Inspection
Handbook HB 918-11" and inserting, in
their place, the words “Rice Inspection
Handbook" in the following sections:

(a) 7 CFR 68.208

(b) 7 CFR 68.259

(c) 7 CFR 68.302(m)

(d) 7 CER 68.303

(e) 7 CFR 68.305

(f) 7 CFR 68.308.

Footnote No. 2 [Revised]

4. Footnote No. 2, applicable to 7 CFR
68.202(m), 7 CFR 68.203, 7 CFR 68.207, 7

CFR 68.208, 7 CFR 68.252(0), 7 CFR
68.253, 7 CFR 68.255, 7 CFR 68.258, 7 CFR
68.259, 7 CFR 68.302(m), 7 CFR 68,303, 7
CFR 68.305, and 7 CFR 68.308, is revised
wherever it appears, to read as follows:

“2pyblications referenced in these
standards will be made available upon
request to the Federal Grain Inspection
Service, U.S. Department of Agriculture, 1400
Independence Avenue, S.W., Washington,
D.C. 20250."

Footnote No.3 [Amended]

5. Footnote No. 3, applicable to 7 CFR
68.203, 7 CFR 68.207, 7 CFR 68.208, and 7
CFR 68.308, is amended wherever it
appears by removing the words
“Standardization Division."

§§68.205, 68.256, and 68.306 [Amended]

8. 7 CFR 68.205, 7 CFR 68.256, and 7
CFR 68.306 are amended by removing
the words “Standardization Division."

Subpart F—United States Standards
for Whole Dry Peas

Subpart G—United Standards for Split
Peas

Subpart H—United States Standards
for Lentils

§68.402 [Amended]

1.7 CFR 68.402(f) and (1) are amended
by removing the word “Manual" and
ingerting, in its place, the word
“Handbook."

Footnote No.2 [Revised]

2. Footnote No. 2, applicable to 7 CFR
68.402(f) and (1), is revised to read as
follows:

“2pyblications referenced in these
standards will be made available upon
request to the Federal Grain Inspection
Service, U.S. Department of Agriculture, 1400
Independence Avenue, S.W., Washington,
D.C. 20250."

Footnote No.3 [Amended]

3. Footnote No. 3, applicable to
sections 68,402(f) and 68.402(1) is
amended by removing the words “Grain
Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
8525 Belcrest Road, Hyattsville, 1
Maryland 20782" and inserting, in their
place, the words “Federal Grain
Inspection Service, U.S. Department of
Agriculture, 1400 Independence Avenue,
S.W., Washington, D.C. 20250.”

§§ 68.402, 68.504, 68.604, and 68.611
[Amended]

4.7 CFR Part 68 is further amended by
removing the words “Inspection ¥
Handbook HB-1" and inserting in their
place, the words “the Inspection
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Handbook for Dry Peas, Split Peas, and
Lentils” in the following places:

(a) 7 CFR 68.402(f) and (1)

(b) 7 CFR 68,504

(c) 7 CFR 68.604

(d) 7 CFR 68.611.

§68.404 [Amended]

5.7 CFR 68,404 is amended by
removing the words "Grain Division”
and inserting in their place, the words
“Federal Grain Inspection Service."

§68.406 [Amended]

6. 7 CFR 68.406, Footnote No. 5, is
amended by removing the words
“Chapter 3 of the Inspection Handbook
HB-1.2" and inserting, in their place, the
words “the Inspection Handbook for
Dry Peas, Split Peas, and Lentils.”

§§ 68.503 and 68.603 [Amended]

7.7 CFR 68.503 and 7 CFR 68.603 are
amended by removing the words
"Equipment Manual, GR Instruction 916~
6" and inserting in their place, the words
“Equipment Handbook."

§68.601 [Amended]

8.7 CFR 68.601(d) is amended by
removing the words “Inspection
Handbook" and inserting, in their place,
the words “Inspection Handbook for
Dry Peas, Split Peas, and Lentils.”

§§ 68.505 and 68.605 [Amended]

9.7 CFR 68.505 and 7 CFR 68.605 are
amended by removing the words “Grain
Divison, Agricultural Marketing Service"
and inserting in their place, the words
“Federal Grain Inspection Service.”

10. 7 CFR 68.506 and 7 CFR 68.606 are
revised to read as follows:

§68.506 References.

§68.606 References.

The following publications are
referenced in these standards and
copies will be made available upon
request to the Federal Grain Inspection
Service, U.S. Department of Agriculture.

(a) Equipment Handbook, U.S.
Department of Agriculture, Federal
Grain Inspection Service.

(b) Inspection Handbook for Dry Peas,
Split Peas and Lentils, U.S. Department
of Agriculture, Federal Grain Inspection
Service,

(Secs, 203, 205, 60 Stat. 1087, 1090, as
amended (7 U.S.C. 1622-1624))
Dated; August 4, 1982.

Kenneth A. Gilles,
Administrator,

{FR Doc. 82-21742 Filed 8-9-82: 8:45 am)
BILLING CODE 3410-EN-M

DEPARTMENT OF ENERGY

Office of Conservation and
Renewable Energy

10 CFR Part 430
[Docket No. CAS-RM-80-118]

Energy Conservation Program for
Consumer Products Test Procedures
for Refrigerators and Refrigerator-
Freezers, and Freezers

AGENCY: Office of Conservation and
Renewable Energy, DOE.

ACTION: Final rule

SUMMARY: The Department of Energy
amends its test procedures for
refrigerators and refrigerator-freezers,
and freezers to lessen the test burden
associated with the testing procedures.
Test procedures are part of the energy
conservation program for consumer
products established pursuant to the
Energy Policy and Conservation Act, as
amended by the National Energy
Conservation Policy Act. Among other
program elements, the legislation
requires that standard methods of
testing be prescribed for covered
products.
EFFECTIVE DATE: September 9, 1982.
FOR FURTHER INFORMATION CONTACT:
Thomas 8. Gutmann, U.S. Department of
Energy, Office of Conservation and
Renewable Energy, Mail Station CE~
113.1, 1000 Independence Avenue,
S.W., Washington, D.C. 20585, (202)
252-9127
Eugene Margolis, Esq., U.S. Department
of Energy, Office of General Counsel,
Mail Station GC-33, 1000
Independence Avenue, S.W.,
Washington, D.C. 20585, (202) 252-
9510

SUPPLEMENTARY INFORMATION:
A. Background

On October 1, 1977, the Department of
Energy (DOE) assumed the authority of
the Federal Energy Administration
(FEA) for the Energy Conservation
Program for Consumer Products under
Section 301 of the Department of Energy
Organization Act. {Pub. L. 95-91). The
Energy Conservation Program for
Consumer Products was established by
FEA pursuant to Title III, Part,B of the
Energy Policy and Conservation Act
(EPCA). (Pub. L. 94-163, 89 Stat. 917).
Subsequently, EPCA was amended by
the National Energy Gonservation Policy
Act (NECPA). (Pub. L. 95-619, 92 Stat.
3266). References in this notice to “the
Act” or to sections of the Act, refer to
EPCA, as amended by NECPA.

The Act requires DOE to prescribe
standardized test procedures to measure

the energy consumption of certain
refrigerators and refrigerator-freezers,
and freezers. Test procedures were
proposed for refrigerators and
refrigerator-freezers, and freezers by
notice issued April 21, 1977. (42 FR
21576, April 27, 1977). A public hearing
on the proposed test procedures was
held on June 14, 1977. Final test
procedures were prescribed on
September 8, 1977, (42 FR 46140,
September 14, 1977).

Subsequently, a Petition for
Rulemaking was submitted by the
Association of Home Appliance
Manufacturers (AHAM). This petition
requested that DOE examine shortened
test procedures for refrigerators and
refrigerator-freezers, and freezers.
AHAM stated that the alternate test
procedures being proposed were much
less burdensome and would give results
that would differ by less than four
percent from those obtained under the
existing DOE testing program. Upon the
request of DOE, the National Bureau of
Standards (NBS) experimentally
evaluated the alternate test procedures
suggested by AHAM. After study, NBS
recommendéd to DOE revised test
procedures which incorporated many of
the AHAM suggestions. On July 14, 1980,
DOE proposed these revised test
procedures as an amendment to the
existing procedures. (45 FR 47398).

Information received by DOE during
the public hearing on September 9, 1980,
and in written comments in response to
the July 14 proposal revealed certain
inadequacies with the definition of
steady state conditions and with the
requirements for the test chamber
ambient air temperature gradient.
Insufficient information was available in
the rulemaking record to address these
areas satisfactorily. Therefore, on
October 14, 1981, DOE proposed an
amended version of the revised test
procedures (46 FR 50544) which
addressed these deficiencies. No public
hearing was held. Corrections of an
editorial nature to the proposed rule
were published December 17, 1981. (46
FR 61485).

B. Discussion

« 1. All-Refrigerator. The “all-
refrigerator” is a relatively new
refrigerator product available in the
marketplace. All-refrigerators are
characterized by either a freezer
compartment sized for only a very small
load or the lack of a freezer
compartment altogether. The freezer
compartments of all-refrigerators so
equipped are designed to maintain a
temperature only slightly below 32°F
(0°C). As a result, they are suitable only
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for making and storing ice cubes or the
short term storage of frozen food.
Currently, under the existing test
procedure, this product falls under the
definition of a refrigerator.

Recognizing that the utility of an all-
refrigerator is associated almost solely
with its fresh food storage capability,
DOE and NBS determined that the
existing test procedures are not
appropriate for this product. DOE and
NBS found that the energy consumption
of an all-refrigerator should be based on
the fresh food compartment temperature
and not the freezer compartment
temperature as the current test
procedures require.

(a) Definition. The July 14, 1980,
proposed rule defined an all-refrigerator
as a refrigerator with either no freezer
compartment or one with a capacity no
greater than 0.25 cubic feet. A
manufacturer requested that this
definition be changed to include models
with freezer compartment capacities of
up to 0.30 cubic feet. The company
manufactures a refrigerator with a
freezer compartment capacity greater
than 0.25 cubic feet but less than 0.30
cubic feet. The commenter remarked
that even the freezer compartment of
this unit is still too small to permit a
proper arrangement of frozen food
packages as a test load. (The existing
test procedures require that all-
refrigerators since they are classified as
refrigerators be tested with a load of
frozen food packages in the freezer
compartment.) Another commenter
similarly was concerned with the
difficulty of arranging a load of frozen

food packages in the freezer
compartment of an all-refrigerator. This
commenter requested that all-
refrigerators be tested with no load in
the freezer compartment. :

NBS analyzed these comments and
concluded that the small size and
differing configurations of all-
refrigerator freezer compartments make
specifying the amount and location of a
load of frozen food packages subject to
varying interpretations. This could lead
to interlaboratory test repeatability
problems that would be contrary to the
purpose of a standard test procedure.
Further, NBS determined that freezer
compartments of 0.50 cubic feet capacity
or less would not offer sufficient space
to permit the proper arrangement of a
test load.

Thus, the definition included in the
October 14, 1981 proposal specified an
all-refrigerator as a refrigerator with
either no freezer compartment or one
with a capacity of 0.50 cubic feet or less.
This proposed rule further specified that

all-refrigerators be tested without a test
load in the freezer compartment.

Today's final rule includes these
provisions.

(b) Determination of Energy
Consumption Based on Fresh Food
Compartment Temperature. Since the
temperature in the freezer compartment
of an all-refrigerator is not a critical ("
operating parameter, the July 14, 1980
proposal called for the determination of
energy consumption to be based on the
temperature in the fresh food
compartment. The “standardized" fresh
food compartment temperature,
proposed on July 14, 1980, was 38°F
(3.3°C). The July 14 notice also proposed
that no temperature measurements be
made in the freezer compartment. No
comments were received regarding the
proposed changes. Today's final rule
incorporates these changes. The
provisions for testing all-refrigerators
are the same as those for testing single
control device refrigerators (described
in Section 2, infra) with the exception
that only fresh food compartment
temperature is used in determining per
cycle energy consumption.

(¢) Calculation of Adjusted Total
Volume. While the July 14, 1980,

_proposal broke out all-refrigerators as a

type of refrigerator, it did not provide for
calculating the adjusted total volume of
an all-refrigerator differently from that
of a refrigerator. Adjusted total volume
is a measure of useful output of services
for refrigerators and refrigerator-
freezers, and freezers and is necessary
for computing Energy Factor (EF), the
measure of the overall efficiency of the
product. The adjusted total volume is
divided by the per cycle energy
consumption of the unit to determine the
EF. (Per cycle energy consumption is a
calculated value equivalent to the
amount of energy that would be
consumed by a unit over a 24 hour
period.) After actual freezer
compartment and fresh food
compartment volume have been
determined, the adjusted total volume of
the unit is calculated by multiplying the
freezer compartment volume by an
adjustment factor and adding the result
to the fresh food compartment volume.
Included in the July 14 comments
relating to all-refrigerators were
recommendations to change the
adjustment factor from 1.44 (as provided
for refrigerators) to either 1.12 or 1.0.
The 1.12 factor was based on the
assumption that all-refrigerator freezer
compartments would be at a
temperature of 32°F (0°C) when the fresh
food compartment temperature was 38°F
(3.3°C). The adjustment factor of 1.0 was
recommended on the basis that the
volume of the freezer compartment of an
all-refrigerator, being small and of
limited utility, should not be “adjusted.”

In other words, this commenter
recommended that the adjusted total
volume of an all-refrigerator be equal to
its actual total volume. DOE had no
information to substantiate either claim.
Lacking such data and considering that
use of a 1.12 adjustment factor instead
of a 1.0 adjustment factor will make a
difference of only 0.06 cubic feet at the
most in the adjusted total volume of an
all-refrigerator, DOE believed that the
adjustment factor should be 1.0. Thus,
this value was proposed in the October
14, 1981, notice as the adjustment factor
for calculating the adjusted total volume
of an all-refrigerator. No comments were
received in response to the October 14
proposal relating to this issue, Today's
final rule prescribes an adjustment
factor of 1.0 for calculating the adjusted
total volume of an all-refrigerator.

(d) Calculation of Per Cycle Energy
Consumption. Equations for calculating
per cycle energy consumption are
included in today’s final rule. These
equations replace the graphical
evaluation process of the existing
procedure. When straight lines are used
to connect test data points, the
equations mathematically determine
energy use in exactly the same way as
does a graphical procedure. In many
cases, industry members already
calculate these energy values because
the calculated results are more accurate,
less time consuming, and easily done
with simple computers or calculators.
For all-refrigerators, per cycle energy
consumption is calculated by using one
of the two formulas found in section
6.2.1 of Appendix A1. If the fresh food
compartment temperature cannot be set
at or above 38°F (3.3°C), the first formula
selects the lowest actual test-measured
energy consumption value. In all other
cases, per cycle energy consumption is
calculated as if the fresh food
compartment were at 38°F (3.3°C).

2. Single Control Refrigerators and
Refrigerator-Freezers, and Freezers. The
existing DOE test procedures for
refrigerators and refrigerator-freezers,
and freezers with single temperature
control devices specify that the units be
tested at the warmest, midpoint, and
coldest temperature positions of the
control device. AHAM proposed that an
alternate test procedure be allowed
which requires that the units be tested
at two rather than three control settings.
AHAM proposed that one test be
conducted by selecting a temperature
control position such that the freezer
compartment temperature falls within

3°F (1.7°C) above the standardized
freezer compartment temperature. The
other test is conducted with the freezer
compartment temperature within 3°F
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(1.7°C) below the standardized freezer
compartment temperature.

DOE and NBS analyzed this proposal
and found it an acceptable test method
with the exception of the test point
temperature specification. DOE and NBS
determined that a test which requires
such precise adjustment of the
temperature control could potentially be
as burdensome as the existing procedure
which requires three test points.
Typically, temperature control devices
on refrigerators and refrigerator-
freezers, and freezers are not graduated
in degrees of temperature and, further,
are not precisely calibrated such that
the same compartment temperature is
attained when units of the same basic
model are operated with their
temperature control knobs at identical
settings. It might take several attempts
at temperature control knob adjustment
before a compartment temperature
within 8°F (1.7°C) above the
standerdized temperature is attained;
similarly, it might take several attempts
to attain a compartment temperature
within 3°F (1.7°C) below the
standardized temperature. Since it could
‘take several hours or more for a unit to
achieve steady state conditions each
time its temperature control knob is
adjusted to a new setting,
misadjustment of the knob could lead to
costly testing delays. Because of the
potential for testing delays, this test
point temperature specification has not
been adopted.

The test procedures prescribed today
require that single control products be
tested at two temperature control
settings. The procedure requires a first
set of energy consumption and
compartment temperature test values to
be measured with the temperature
control set at the midpoint of the control
range and a second set of energy
consumption and compartment
temperature test values be measured
with the control set either at the
warmest or the coldest setting so that
the freezer compartment temperatures
bound, i.e., one is above and one is
below, the standardized freezer
compartment temperature.! If the unit
has an anti-sweat heater switch, this
procedure is performed twice, with the
switch set first in one and then in the
other position.

Energy consumption values and
freezer compartment temperature values
are then used to calculate per cycle
energy consumption at the standardized
fregzer compartment temperature. For
refrigerators and refrigerator-freezers, a

i ‘In the case of an all-refrigerator, it is the fresh
food compartment temperature that is used in the
determination of per cycle energy consumption.

second calculation is made using the
energy consumption values and the
fresh food compartment temperature
values to determine per cycle energy
consumption at 45°F (7.2°C) in the fresh
food compartment. The higher of the two
per cycle energy consumption values
calculated is taken as the per cycle
energy consumption of the unit tested.

In reviewing the July 14 proposal, NBS
identified two special cases of product
performance where the above described
test procedures should not apply.
Although the likelihood of these cases
occurring is small, the October 14, 1981,
proposal included provisions to
accommodate them.

The first case would be a product for
which the freezer compartment
temperature cannot be set above the
standardized temperature and, in the
case of refrigerators and refrigerator-
freezers (excluding all-refrigerators), the
{resh food compartment temperature
cannot be set above 45°F (7.2°C).
Today's final rules stipulates that, in this
case, the per cycle energy consumption
of the unit shall be determined by
testing the unit with all temperature
controls set at their warmest position.
Today's final rule also incorporates an
alternate test method that allows the
first test to be run with all controls set at
their warmest position, If this test
results in a freezer compartment
tempergture below the standardized
temperature, and a fresh food
compartment temperature below 45°F
(7.2°C), no further testing is required.
The per cycle energy consumption of the
unit tested is calculated from the results
of this one test.

The second case would be a product
for which the freezer compartment
temperature cannot be set below the
standardized temperature. This
condition would usually characterize a
product with an underdesigned

refrigeration system. For such a product, -

the compartment temperature and
energy consumption test values
measured with all temperature controls
at their midpoint setting can be nearly
equal to those values measured with all
controls at their coldest setting since the
compressor could be running almost
constantly at both settings. If per cycle
energy consumption were to be
determined by extrapolating the results
of these two test points, small variations
in the test results within the tolerance of
the test procedure could result in large
errors in the extrapolated result.
Consequently, in order to impove
accuracy, testing at the two extreme
control settings is required by today's
final rule in cases where a freezer
compartment temperature below the

standardized temperature cannot be
achieved. Today's final rule also
incorporates an alternate test method
that allows first test to be run with all
controls set at their coldest position. If
this test results in a freezer
compartment temperature above the
standardardized temperature, a second
test is run with all controls set at their
warmest position. These two tests will
permit calculation of per cycly energy
consumption.

(a) Calculation of Per Cycle Energy
Consumption. Equations for calculating
per cycle energy consumption are
included in today’s final rule, These
equations replace the graphical
evaluation process of the existing
procedure.

For refrigerators and refrigerator-
freezers (excluding all-refrigerators), per
cycle energy consumption is calculated
by using one of three formulas described
in section 6.2.2 of Appendix A1. If the
fresh food compartment temperature
cannot be set at or above 45°F (7.2°C)
and the freezer compartment cannot be
set at or above its standardized
temperature (15°F (—9.4°C) for
refrigerators, excluding all-refrigerators,
and 5°F (—15°C) for refrigerator-
freezers) with any control setting, the
first formula selects the lowest actual
test-measured energy consumption. In
all other cases, per cycle energy
consumption is calculated using two
formulas, one of which determines
energy consumption as if the fresh food
compartment were at 45°F (7.2°C) and
the other which determines energy
consumption as if the freezer
compartment were at its standardized
temperature. These conditions may or
may not be attainable in a particular
test unit. If not attainable, the formula
extends the line passing through the two
actual measured conditions so that per
cycle energy consumption may be
calculated for both of these conditions.
The reported value of per cycle energy
consumption is then selected as the
higher of the two calculated values.

For freezers, per cycle energy
consumption is calculated by using one
of the two formulas found in section 6.2
of Appendix B1. If the compartment
temperature cannot be set at or above
0.0°F (—18°C), the first formula selects
the lowest actual test-measured energy
consumption value. In all other cases,
per cycle energy consumption is
calculated as if the compartment were
at 0.0°F (—18°C).

3. Multiple Control Refrigerator-
Freezers. The existing DOE test
procedures require that multiple control
refrigerators and refrigerator-freezers,
those with a freezer compartment
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temperature control and a fresh food
compartment temperature control, be
tested four times; once at each of the
combinations of the extreme position
settings of the controls (warm/warm,
warm/cold, cold/warm, and cold/cold).
The test values obtained are: the
average freezer compartment
temperature, the average fresh food
compartment temperature and the
energy consumed during the test. If the
unit has an anti-sweat heater switch, it
must be tested another four times with
the switch set in its other position.

Under existing procedures, the first
step in determining per cycle energy
consumption after testing is completed
is to plot two graphs, one above the
other. The lower graph is a plot of
freezer compartment temperature test
values versus fresh food compartment
temperature test values. The upper
graph is a plot of energy consumption
test values versus fresh food
compartment temperature test values.
(The axes of the two graphs are oriented
such that the freezer compartment
temperature axis (lower graph) and the
energy consumption axis (upper graph)
lie on the same vertical line.)

The freezer compartment and fresh
food compartment temperature values of
each test become the coordinates of the
points to be plotted on the freezer
compartment temperature versus fresh
food compartment temperature graph.
Ongce plotted, these four points are
connected by four straight lines to form
a quadrilateral figure or envelope.
{These lines denote the boundaries of
attainable freezer compartment and
fresh food compartment temperatures
for all possible combinations of settings
of the temperature controls.) A
horizontal line is then drawn through the
envelope at the appropriate
standardized freezer compartment
temperature for the product being tested
(15°F (—9.4°C) for refrigerators,
excluding all-refrigerators, and 5°F
(—15°C) for refrigerator-freezers). The
two points where this line intersects the
boundary of the envelope represent the
lowest and highest fresh food
compartment temperatures attainable
with the freezer compartment at the
standardized temperature.

The next step in the determination of
per cycle energy consumption is to plot
the energy consumption values from
each test as a point on the energy
consumption versus fresh food
compartment temperature graph. These
four points are connected by four
straight lines to form an energy use
envelope. Vertical lines are projected
upwards from the two points on the
lower graph, that represent the highest

and lowest fresh food compartment
temperatures attainable with the freezer
compartment at the standardized
temperature, to intersect the
corresponding boundary lines of the
energy use envelope in the upper graph.
These two points of intersection
correspond to the maximum and
minimum energy consumption values
associated with the freezer compartment
at the standardized temperature. The
average of these two values is taken as
the per cycle energy consumption value.

AHAM petitioned that a two point
test rather than the existing four point
test be used for testing multiple control
automatic defrost refrigerator-freezers.
In accordance with the AHAM proposal,
a first test shall be conducted with each
temperatures control set at the midpoint
of its range (mid/mid). Fresh food and
freezer compartment temperature and
energy consumption are to be measured.
If the midpoint control positions (mid/
mid) result in an average freezer
compartment temperature greater than
5°F (—15°C), the standardized freezer
compartment temperature for a
refrigerator-freezer, the controls are to
be reset to their coldest positions (cold/
cold) for the second test. If the midpoint
controls positions (mid/mid) result in an
average freezer compartment
temperature less than 5°F (—15°C), the
control are to be reset to their warmest
positions (warm/warm) for the second
test. The resulting compartment
temperature test values and the energy
consumption test values are plotted on a
graph and the per cycle energy
consumption of the unit is determined at
the 5°F (—15°C), standardized freezer
compartment temperature. AHAM
contended that the results of the two
point test would differ but slightly from
the results of the four point test run on
the same units. 4

DOE and NBS carefully analyzed this
request for a change in the test
procedure and find it an acceptable
approach that will reduce the
burdensomeness of the testing process.
On the freezer compartment
temperature versus fresh food
compartment temperature graph used in
the current procedure, a midpoint setting
of the temperature controls (mid/mid) as
AHAM proposed, would produce a point
on the graph located near the center of
the envelope previously described. A
line can be drawn from this mid/mid
setting data point to either the cold/cold
setting data point or the warm/warm
setting data point which will cross a
horizontal line corresponding to a
freezer compartment temperature of 5°F
(—15°C). The point of intersection of
these two lines will be about half way

between the earlier described maximum
and minimum fresh food compartment
temperature values with the freezers
compartment at 5°F (—15°C). Similarly,
a mid/mid setting data point will
produce a point near the center of the
four point energy use envelope on the
energy consumption versus fresh food
compartment temperature graph. By
projecting a vertical line upward from
the 5°F (—15°C) freezer compartment
temperature intersection point on the
lower graph to intersect a line
connecting the mid/mid setting data
point and the cold/cold or the warm/
warm setting data point on the upper
graph, the energy that the unit would
consume to attain this temperature can
be found.

In analyzing the AHAM proposal,
NBS determined that the approach of
conducting a two point test instead of a
four point test could be applied to all
multiple control refrigerators and
refrigerator-freezers and was not just
applicable to multiple control automatic
defrost referigerator-freezers. NBS
confirmed that both the graphical and
the mathematical method for
determining per cycle energy
consumption using only two tests gave
test results which varied no more than
four percent from the existing test
procedure. Part of this variation may be
due to inaccuracies in setting the mid/
mid position on controls that have
widely separated control setting
markings. Some of these controls also
have detents at these markings that can
result in large differences between the
midpoint setting and the nearest marked
or detent setting. Consequently, today’s
final rule prescribes a two-point test for
mutiple control refrigerators and
refrigerator-freezers but requires that
the controls be set at the midpoint of
their range for testing even if detents
have to be mechanically overridden.
Also, the provisions for calculating per
cycle energy consumption and for
accommodating special cases of product
performance discussed in the preceding
section dealing with single control
device products are applicable here.

One industry member submitted data
to NBS which indicated that a two point
test procedure using the cold/cold and
warm/warm settings rather than a mid/
mid setting would produce more
consistent results with less deviation
from test to test. DOE and NBS believe
that this conclusion need not apply for
all manufacturers.

4. Freezer Compartment Load in
Automatic Defrost Refrigerator-
Freezers. The existing DOE test
procedures specify that refrigerators and
refrigerator-freezers be tested with the
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freezer compartment loaded to 75
percent of its capacity with frozen food
packages. AHAM proposed that the test
procedures be revised to permit testing
of automatic defrost refrigerator-freezers
under the following conditions:

a. No thermal load in the freezer
compartment,

b. Freezer compartment temperature
to be measured using weighted
thermocouples as specified in American
National Standard Institute (ANSI)
Standard B-38.1-1970, and

c. Freezer compartment
thermocouples to be located in positions
previously occupied by the packaged
test load.

NBS carefully analyzed the AHAM-
suggested procedure. The provision for.
no load in the freezer is a change from
the existing test procedure which
specifies no load in the fresh food
compartment and a 75 percent freezer
compartment load of standard sized
packages of frozen food. The change
was requested by industry to reduce the
burdensomeness of the test related to
selecting and maintaining the packages,
constantly relocating them, arranging
them in the freezer compartment of the
unit under test, and assuring that the
imbedded thermocouples are correctly
positioned. The load increases the
length of time a test takes since a large
thermal mass requires considerable time
to reach equilibrium conditions. Industry
submitted data to support their
contention that there is no appreciable
difference in the results of tests
conducted with and without a freezer
compartment load. It was noted that the
Canadian Standards Association has
been testing freezers without a thermal
load and has obtained results equivalent
to those from the existing DOE test
procedure. NBS ran tests on automatic
defrost refrigerator-freezers both with
and without loads to assess the
acceptability of the proposal. The NBS
tests showed that as the load is
presently specified, many different
arrangements of the frozen food
packages can result when identical
automatic defrost refrigerator-freezer
freezer compartments are loaded by
different persons. The exact placement
of each package cannot be specified due
to the variety of freezer compartment
configurations of today's refrigerator-
[reezer models. The placement of the
first few food packages affects the final
arrangement of the remaining packages,
the location of the thermocouples, and
the total number of packages finally
placed in the compartment.
Consequently, the specified 75 percent
load is actually a variable.

NBS also found that air circulation
around the packages is a very important

parameter. An air gap of % to 1% inches

(1.5 to 4 cm) between the packages and

the freezer walls is specified in the

existing test procedure and the use of
insulating spaces is permitted to
maintain this gap. Even with spacers, it
is very difficult to arrange the load
packages in a manner such that the gap
is maintained. Also, normal vibrations
such as those caused by the compressor
motor starting and stopping can cause
the food packages to shift position and
the air gap to change. NBS concluded
that tests with and without a load in the
freezer compartment will produce
essentially the same test results if the
load is arranged according to
specifications. Blocking any of the air
gaps affects the results by producing
different energy usage figures. The
elimination of the test load should not
only reduce the burdensomeness of the
test but should also provide a more
repeatable test. Consequently, today's
final rule does not require a load in the
compartment of automatic defrost
refrigerator-freezers.

As a result of this change, the existing
method of measuring freezer
compartment temperature had to be
modified since the temperature sensors
are specified to be located in the load
packages. AHAM requested that freezer
temperatures be measured in
accordance with an existing industry
method in which a thermal mass (with a
heat capacity not to exceed that of 20
grams of water) is attached to the
temperature sensor. These sensors are
then located in the freezer compartment
in the positions previously occupied by
the instrumented frozen food packages.
NBS determined that the physical
dimensions of the thermal mass can
affect the measured freezer
compartment temperature. A thermal
mass is desirable on temperature
sensors in the freezer because of the
large cyclic temperature variation and
sharp changes which make temperature
averaging difficult. Today’s final rule
requires the use of weighted
temperature sensors and specifies the
thermal mass dimensionally, in order to
reduce differences due to (1) the effects
of the thermal mass on the air
circulation in the compartment, (2) the
locations of the sensors, and (3) the
variation of measured temperatures. The
metallic material used and its thermal
mass are not critical since neither
actually affect the average temperature
measured. Therefore, a broad
dimensional tolerance is permitted and
any metal material is allowed.

5. Non-time Initiated (Demand)
Defrost. Many commenters objected to
the inclusion in the July 14, 1980,
proposed rule of a procedure for

measuring the energy consumption of
refrigeration products with non-time
initiated (demand) defrost. They stated
that this type of system, although
technologically feasible, is not currently
marketed in the United States. After
publication of the July 14, 1980, proposed
rule, the “Provisions for the Waiver of
Consumer Product Test Procedures,”
which allow the Assistant Secretary for
Conservation and Renewable Energy
temporarily to waive test procedures for
a particular covered product, became
effective. (45 FR 64108, September 26,
1980). Consequently, DOE has
concluded that test procedures for non-
time initiated defrost products are not
currently needed. If such products are
produced in the future and the then
existing test procedures do not
accurately measure the true energy
consumption of these products, the
manufacturer may petition for a waiver
from the test procedures. (10 CFR
430.27). Accordingly, today’s rule does
not include test procedures for non-time
initiated defrost products.

6. Long-time Automatic Defrost. One
commenter, when reviewing the July 14,
1980, proposed non-time initiated defrost
procedures, noted that these procedures
could be adapted very easily for testing
newly-designed automatic defrost
products which operate for unusually
long time periods, i.e., greater then 24
hours, between defrost periods. NBS
investigated this recommendation and
found that such a procedure could
greatly reduce test time for such product
designs, since a test point that may
currently require four days of testing
might be obtained in less than 24 hours
of testing with almost no loss of
accuracy. Consequently, an optional
procedure for testing long-time
automatic defrost products, patterned
after the non-time initiated defrost test
procedure proposed on July 14, 1980,
was incorporated into the October 14,
1981, proposed rule. As proposed, this
optional test method would only apply
for testing automatic defrost
refrigerator-freezers and freezers
designed such that defrost cycles are
separated by 14 hours or more of
compressor-operating time, Using this
compressor-operating time criteria, the
total test time required to arrive at a test
data point should be less than 24 hours
in most cases. In no case will the total
test time exceed 28 hours. A longer test
period could be burdensome and would
not result in significantly increased
accuracy since units which operate for
more than 14 hours of compressor-
operating time between defrost cycles
use only about 1.5 percent of their
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electrical energy consumption to
perform the defrost function.

Today's final rule incorporates this
optional procedure for testing automatic
defrost refrigerator-freezers and freezers
designed such that defrost cycles are
separated by 14 hours or more of
compressor-operating time. DOE has
made changes, however, to the
definition found at section 1.9 of
Appendix Al and section 1.8 of
Appendix B1. As proposed, the
definition read, '*“Long-time Defrost”
means an automatic defrost system
where the timed interval between
defrosts is always greater than 14
hours.’ This definition did not clearly
stipulate that the 14 hour time period
criteria applied to compressor-operating
hours and not simply elapsed time.
However, in the discussion of the long-
time defrost optional test procedure
found in the preamble to the October 14,
1981, proposed rule, DOE’s intent was
made clear in the statement, “Today’'s
proposal incorporates an alternate
procedure for testing of automatic
defrost refrigerator-freezers and freezers
which require more than 14 hours of
compressor-operating time between
defrost periods.” Since no comments
were received regarding this proposed
optional test procedure, DOE assumes
that its intent was clearly understood. In
order to avoid possible confusion over
its intent in the future, however, the
definition found at section 1.9 of
Appendix Al and section 1.8 of
Appendix B1 of today's final rule reads,
‘“Long-time Automatic Defrost” means
an automatic defrost system where
successive defrost cycles are separated
by 14 hours or more of compressor-
operating time.'

7. Definition of “Steady State”
Conditions. The July 14, 1980, proposal
required that a test period could not
start until the unit being tested reached
steady state temperature conditions.
However, a precise definition of gteady
state conditions was not included.
Commenters requested that DOE
incorporate the definition used in
AHAM Standard HRF-1-1979. NBS and
DOE evaluated this suggestion but found
that the AHAM definition would not
completely specify steady state
conditions for all products under all
circumstances. Therefore, in the October
14, 1981, proposal, DOE included its own
specification for steady state conditions.
This specification was modeled after
AHAM Standard HRF-1-1979.

A number of comments were received
regarding the proposed specification for
steady state conditions. Commenters
requested a change in the proposed
temperature rate-of-change specification

at or below which a unit could be
considered to be operating at steady
state conditions. The commenters
requested that the proposed
specification of 0.1°F (0.056°C) per hour
in section 2.5 of Appendix A1 and
section 2.5 of Appendix B1 be changed
to 1.0°F (0.56°C) per 24 hours.

The 0.1°F (0,056°C) per hour
specification was proposed by DOE as
an acceptable balance between the 0.1°F
(0.56°C) in two hours specification for
refrigerator fresh food compartments
and the 1.0°F (0.56°C) in 24 hours
specification for freezer compartments
found in the existing test procedures for
refrigerators and refrigerator-freezers,
and freezers. The commenters, however,
want to assure test unit stabilization
prior to testing even though it would
increase the time necessary to assure
that the 1.0°F (0.56°C) per 24 hour
temperature rate-of-change specification
had been attained. DOE has adopted .
this recommendation. Consequently,
today's final rule contains a 0.042°F
(0.023°C) per hour temperature rate-of-
change specification in section 2.5 of
Appendix A1 and section 2.3 of
Appendix B1. This is equivalent to a
1.0°F (0.56°C) per 24 hour temperature
rate-of-change specification.

Commenters also requested that
section 2.5A. of Appendix A1 be
changed to specify that test unit
stabilization be determined as satisfying
the rate-of-change temperature
requirement by comparing the averages
of the temperature measurements taken
during each complete compressor motor
cycle of the test unit over a period of not
less than two hours. DOE has not
adopted this recommendation because it
conflicts with the to be enacted steady
state temperature rate-of-change
specification. A two hour period is an
insufficient time interval over which to
evaluate a 0.042°F (0.023°C) per hour
temperature rate-of-change with the
=+0.5F (0.28°C) instrumentation accuracy
required by the test procedures. DOE is
amending section 2.5A. in response to
this comment, however. Section 2.5A. of
Appendix A1 of today’s final rule
requires that there be two temperature
averaging periods of two or more hours
duration each with a three hour interval
between them. This change provides a
sufficient time period to determine if the
temperature rate-of-change specification
has been satisfied using temperature
measurement instrumentation of the
minimum required accuracy. Section
2.3A. of Appendix B1 has been changed
to read the same as section 2.5A. of
Appendix A1 for this same reason.

Commenters suggested that a separate
condition be applied to determine

steady state conditions for refrigerator
and refrigerator-freezer products
requiring a packaged food load in the
freezer compartment. This condition
would be the same as section 2.5A. of
Appendix A1 as proposed except that
the temperature measurement period
would be no less than eight hours. Since
DOE has already made changes to this
section which require less than eight
hours of testing and since this time
period is sufficient to detect the
temperature rate-of-change specification
of 0.042°F (0.023°C) per hour, this
additional condition is not necessary
and has not been adopted. Similarly, the
AHAM recommendation that section
2.3A. of Appendix B1 be changed to
specify that the temperature
measurement period to determine
stabilization for freezers be not less than
eight hours has not been adopted.

Commenters recommended that
section 2.3B. of Appendix B1 be the only
applicable criteria to determine
stabilization of automatic defrost
freezers and that 2.3A. of Appendix B1
be designated to apply to all types of
freezers except automatic defrost units.
DOE has not adopted this a
recommendation for the reason that
unnecessarily long test periods to
determine stabilization for automatic
defrost freezers with long defrost-to-
defrost times can occur. As a result of
the changes made to section 2.3A. of
Appendix B1 that have already been
discussed, i.e. the requirement for a
three hour period between the two 2-
hour temperature measurement periods
and the more stringent temperature rate-
of-change specification of 0.042°F
{0.023°C) per hour, any type of freezer
unit which meets the conditions
specified in section 2.3A. will be in a
steady state condition.

Commenters provided identical
recommended wording to sections 2.5B.
of Appendix A1 and section 2.3B. of
Appendix B1 to clarify the requirements
of these sections without altering their
intent. DOE has evaluated the
recommended wording and has no
objections to the revised wording. DOE
has adopted the recommended wording
for section 2.5B. of Appendix A1 and
section 2.3B. of Appendix B1 with slight
editorial change that the recommended
measurement period duration of “two
hours or more" for non-cycling units has
been changed to “two hours."

8. Test Chamber Ambient
Temperature Gradient. Commenters
noted that the July 14, 1980, proposal did
not contain a requirement that the test
chamber vertical ambient air
temperature gradient be maintained
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when tests are in progress. DOE and
NBS agree this reguirement is advisable.

The vertical ambient air temperature
conditions during the testing process can
affect the measured energy use during
the test. The existing DOE test
procedure requires that the operational
conditions of the AHAM standard
apply. This standard in turn refers to
ANSI B38.1-1970 which, in section 6.2.1,
specifies the maximum allowed vertical
ambient temperature gradient to be 0.5°F
per foot (0.9°C per meter). The standard
does not specifically state that this limit
prevails during the test. The commenters
pointed this out and requested that this
be stated in the final rule. Thus, in
today's rule a requirement that the
vertical gradient be maintained during
the test is included and the temperature
measurement sensor locations are
explicitly defined.

9. Freezer Two-point Test. One
commenter contended that the two-point
freezer test procedure proposed on July
14, 1980, would cause a decrease in
intralaboratory repeatability of test
results, which due to the statistical
sampling plan, would increase the
number of tests required to maintain the
same statistical confidence level. Data
from a single test of a single product .
was provided by the commenter and
was reviewed by NBS and DOE. The
data was found to be insufficient to
support the commenter's contention. For
example, the commenter supplied an
energy consumption versus freezer
compartment temperature graph
displaying the test results for the test he
conducted but did not identify the °
temperature control knob settings
corresponding to the data points
displayed. Also, it appeared that the
“cold" test point was made with the
temperature control device short-
circuited to cause the compressor to run
continuously. Testing in such a manner
does not conform to the DOE test
procedures. Finally, any attempt to draw
conclusions from a single test of a single
product is unwise since no statistical
confidence can be assigned to the test
results, Thus, no change was made to
the DOE test procedure.

10. Freezer Performance. Storage
volume and estimated annual operating
cost are the only measures of
performance for freezers in the existing
test procedures. One manufacturer
requested that DOE include another
measure of performance in the freezer
test procedure, That measure would be
the rate of freezing. It would quantify
the time it takes a freezer to lower the
temperature of a load. The commenter
noted that the proposed test procedure
tends to direct manufacturers towards

smaller, lower cost refrigeration
compressors to achieve favorable test
results (high efficiency ratings and low
estimated annual operating cost figures).
Such units would be characterized by
low freezing rates. The commenter was
concerned that such units would not
perform satisfactorily and may pose a
health hazard since a large room
temperature load placed in the unit
might result in the thawing of the
existing frozen load during the extended
time period that a freezer with a low
freezing rate would take to stabilize the
entire load at a subfreezing temperature,
By including a measure of freezing rate
performance in the test procedure, the
commenter hopes to discourage
manufacturers from pursuing such a
design option. DOE acknowledges that
such freezer designs are technically
possible but has no knowledge that such
freezer designs currently exist.
Therefore, DOE has not opted to include
a measure of freezing performance in
the freezer test procedure prescribed
today.

11. Accuracy of Test Measurements.
While analyzing public comments to the
July 14, 1980, proposal, NBS discovered
that the new AHAM standard (AHAM-
HRF-1-1979) referenced did not clearly
define the required accuracy of
temperature measurements. Section 7.3.1
of this standard states, “Temperature
readings are to be accurate within 1°F
(0.5°C).” It is unclear whether this
requirement means that the accuracy of
temperature measurements should be
+0.5°F (0.28°C) or £1.0°F (0.5°C).
Consequently, for the October 14, 1981,
proposed rule, DOE added a
temperature measurement accuracy
requirement (sections 5.1, Appendices
A1 and B1) to specify the same accuracy
as that specified in the existing test
procedure, i.e., +0.5°F (0.28°C).

In response to this proposed rule, one
commenter requested that this accuracy
specification be changed to =+ 1.0°F
{0.5°C). The commenter interpreted the
temperature accuracy requirement of
AHAMHRF-1-1979 to be * 1.0°F
(0.5°C). He asserted that even "Special
Type “T" thermo-couple wire has a limit
of error of + 0.75°F (0.42°C) and that
recorders with a scale range of 150°F
(83°C) have a limit of error of + 0.375°F
(0.21°C). It was claimed that these
factors combine to limit the accuracy of
temperature measurement to = 1.13°F
(0.63°C) which makes the proposed
accuracy requirement of + 0.5°F (0.28°C)
unduly burdensome, It is true that the
conditions stated will not provide the
accuracy specified by the proposed test
procedure. However, there are steps
which can be taken to overcome this

problem. The first step is to qualify, i.e.
to determine the limit of error
associated with, the thermocouple wire
used for the test. This can be done to
greater accuracy than a thermocouple
wire manufacturer can guarantee for
large quantities of thermocouple wire.
The next step is to use recorders with
scale ranges of less than 150°F (83°C).
The limit of error associated with
recorders with scale ranges less than
150°F (83°F) is less than for those with
scale ranges of 150°F (83°C) or more.
Following these two steps, DOE and
NBS find that temperature :
measurements can be made with an
accuracy of + 0.5°F (0.28°C).

12. Three-Year Period. The July 14,
1980, proposal would have eliminated
the existing test procedures for
refrigerators and refrigerator-freezers,
and freezers. Since the proposed and
existing test procedures give almost
identical results, several commenters
requested that a three-year period be
allowed during which the use of either
test procedure would be allowed. The
commenters stated that manufacturers
should have the option to test their
products under either test procedure
during this three-year period so they will
not have to retest immediately all
models which are currently labeled.
Since there will be little difference in
test results between the two test
procedures, DOE has provided for the
use of either procedure during a three-
year period in today's final rule. After
the three-year period, only the
alternative uniform test methods for
measureing the energy consumption of
refrigerators and refrigerator-freezers,
and freezers (Appendices A1 and B1)
may be used.

13. Miscellaneous. After-careful
consideration of all comments and
further consultation with NBS, DOE has
incorporated into the final rule some
editorial and minor technical changes
that were not discussed above. For
example, section 6.1.3 of Appendix A1
as proposed is the method for
calculating the adjusted total volume of
an all-refrigerator. However, an all-
refrigerator is a special case of a
refrigerator and the methods for
determining the adjusted total volumes
of these products differ only by the
adjustment factors used in the
calculations. Therefore, section 6.1.3 has
been deleted and section 6.1.1, the
method for calculating the adjusted total
volume of a refrigerator has been
modified to include the adjustment
factor for an all-refrigerator and to
specify that this particular adjustment
factor be used when calculating the
adjusted total volume of a refrigerator
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which is also an all-refrigerator. Another
example is the change made to section
5.1 of Appendix B1 which, as proposed,
read, “Temperature measurements shall
be made in accordance with HFR-1-
1979 section 7.4.3.3 and shall be accurate
within =+ 0.5°F (0.3°C) of true value.” In
today’s final rule this section has been
clarified to read, “Temperature
measurements shall be made at the
locations prescribed in Fugure 7-2 of
HRF-1-1979 and shall be accurate to
within £ 0.5°F (0.3°C) of true value.”

C. Environmental, Regulatory Impact,
and Small Entity Impact Reviews

1. Environmental Review. The
Department has reviewed today's final
rule in accordance with the National
Environmental Policy of 1969 (NEPA) (42
U.S.C. 4321 et seq.), the Council on
Environmental Quality Regulations
implementing the procedural provisions
of NEPA (40 CFR Part 1500 et seq.), and
the Department's own NEPA guidelines
(45 FR 20694, March 28, 1980, as
amended by 47 FR 7976, Feb. 23,:1982) to
determine if an environmental impact
statement (EIS) or an environmental
assessment (EA) is required.

Today's final rule serves only to
standardize the measurement of energy
usage for refrigerators and refrigerator-
freezers, and freezers. The action of
prescribing these revised test
procedures will not result in any
environmental impacts. Because it is
clear that today’s final rule is not a
major Federal action significantly
affecting the quality of the human
environment within the meaning of
NEPA, DOE has determined that neither
an EA nor an EIS is required.

2. Regulatory Impact Review. The
final rule has been reviewed in
accordance with Executive Order 12291
which directs that all regulations
achieve their intended goals without
imposing unnecessary burdens on the
economy, on individuals, on public or
private organizations, or on State and
local governments. The Executive Order
also requires that regulatory impact
analyses be prepared for “major rules”.
The Executive Order defines a major
rule as any regulation that is likely to
result in: (1) An annual effect on the
economy of $100 million or more; (2) A
major increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or (3)
Significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

This final rule would only make minor
changes in the test procedures for
refrigerators and refrigerator-freezers,
and freezers to lessen the test burdens
associated therewith. Therefore, DOE
has determined that this final rule does
not come within the definition of a
major rule.

In accordance with section 3{c)(3) of
the Executive Order, which applies to
rules other than major rules, the final
rule was submitted to OMB for review
without a regulatory impact analysis.
OMB has concluded its review in
accordance with section 3(e)(2)(C) of the
Executive Order.

3. Small Entity Review. The
Regulatory Flexibility Act (Pub. L. 96—
354) requires that an agency prepare a
final regulatory analysis to be available
at the time the final rule is published.
This requirement does not apply if the
agency “certifies that the rule will not
* * * have a significant economic
impact on a substantial number of small
entities.”

This rule only affects manufacturers
of refrigerators and refrigerator-freezers,
and freezers. There are not a substantial
number of small entities that
manufacture refrigerators and
refrigerator-freezers, and freezers.
Moreover, the changes made would not
have significant economic impacts, but
rather would reduce the testing burdens
on all entities,

Therefore, pursuant to Section 6805(b),
DOE certifies that this final rule would
not have a “significant economic impact
on a substantial number of small
entities."”

List of Subjects in 10 CFR Part 430

Administrative practice and
procedure, Energy conservation,
Household appliances.

In consideration of the foregoing, Part
430 of Chapter II of Title 10, Code of
Federal Regulations, is amended as set
forth below, effective September 9, 1982,

Issued in Washington, D.C,, July 19, 1982,
Joseph J. Tribble,

Assistant Secretary, Conservation and
Renewable Energy. s

PART 430—ENERGY CONSERVATION
PROGRAM FOR CONSUMER
PRODUCTS

Provisions of 10 CFR Part 430,
Subparts A and B are amended and
Appendices A1 and B1 are added to
read as follows:

Subpart A—General Provisions

1. The authority citation for Part 430
reads as follows:

Authority: Sec. 323, Pub. L. 94-163, 89 Stat.
917, as amended by Pub, L. 95-618, 92 Stal,
3266 (42 U.S.C. 6293).

2. Section 430.2 definitions of "electric
refrigerator,” “electric refrigerator-
freezer,” “freezer,” “refrigerator,” and
“refrigerator-freezer” are revised to read
as follows:

§430.2 [Amended

* - * -

“Electric refrigerator” means a
cabinet designed for the refrigerated
storage of food at temperatures above
32° F., and having a source of
refrigeration requiring single phase,
alternating current electric energy input
only. An electric refrigerator may
include a compartment for the freezing
and storage of food at temperatures
below 32° F., but does not provide a
separate low temperature compartment
designed for the freezing and storage of
food at temperatures below 8° F.

- * - " *

“Electric refrigerator-freezer” means a
cabinet which consists of two or moré
compartments with at least one of the
compartments designed for the
refrigerated storage of food at
temperatures above 32° F. and with at
least one of the compartments designed
for the freezing and storage of food at
temperatures below 8° F. which may be
adjusted by the user to a temperature of
0° F. or below. The source of
refrigeration requires single phase,
alternating current electric energy input
only.
» * L] * *

“Freezer’ means a cabinet designed
as a unit for the freezing and storage of
food at temperatures of 0° F. or below,
and having a source of refrigeration
requiring single phase, alternating
current electric energy input only.

- * - * -
“Refrigerator’’ means an electric

refrigerator.

» * * * *

“Refrigerator-freezer" means an
electric refrigerator-freezer.

Subpart B—Test Procedures

3. Section 430.22 paragraphs (a) and
(b) are revised and (a)(6) and (b)(6) are
added to read as follows:

§ 430.22 Test procedures for measures of
energy consumption.

(a) Refrigerators and refrigerator-
freezers. (1) The estimated annual
operating cost for electric refrigerators
and electric refrigerator-freezers without
an anti-sweat heater switch shall be the
product of the following three factors: ()
The representative average-use cycle of
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365 cycles per year, (ii) the average per-
cycle energy consumption for the
standard cycle in kilowatt-hours per
cycle, determined according to 4.1 of
Appendix A or 6.2 of Appendix A1 of
this subpart, and (iii) the representative
average unit cost of electricity in dollars
per kilowatt-hour as provided by the
Secretary, the resulting product then
being rounded off to the nearest dollar
per year,

(2) The estimated annual operating
cost for electric refrigerators and electric
refrigerator-freezers with an anti-sweat
heater switch shall be the product of the
following three factors: (i) The
representative average-use cycle of 365
cycles per year, (ii) half the sum of the
average per-cyclé energy consumption
for the standard cycle and the average
per-cycle energy consumption for a test
cycle type with the anti-sweat heater
switch in the position set at the factory
just prior to shipping, each in kilowatt-
hours per cycle, determined according to
4.1 of Appendix A or 6.2 of Appendix A1l
of this subpart, and (iii) the
representative average unit cost of
electricity in dollars per kilowatt-hour
as provided by the Secretary, the
resulting product then being rounded off
to the nearest dollar per year.

(3) The estimated annual operating
cost for any other specified cycle type
for electric refrigerators and electric
refrigerator-freezers shall be the product
of the following three factors: (i) The
representative average-use cycle of 365
cycles per year, (ii) the average per-
cycle energy consumption for the
specified cycle type, determined
according to 4.1 of Appendix A or 6.2 of
Appendix A1 to this subpart, and (iii)
the representative average unit cost of
electricity in dollars per kilowatt-hour
as provided by the Secretary, the
resulting product then being rounded off
to the nearest dollar per year.

(4) The energy factor for electric
refrigerators and electric refrigerator-
freezers, expressed in cubic feet per
kilowatt-hour per cycle, shall be—

(i) For electric refrigerators and
electric refrigerator-freezers not having
an anti-sweat heater switch, the
quotient of (A) the adjusted total volume
in cubic feet, determined according to

4.2 of Appendix A or 6.1 of Appendix A1

of this subpart, divided by (B) the
average per-cycle energy consumption
for the standard cycle in kilowatt-hours
per cycle, determined according to 4.1 of
Appendix A or 6.2 of Appendix A1 of
thl; subpart, the resulting quotient then
being rounded off to the second decimal
place, and

(ii) For electric refrigerators and
elegtric refrigerator-freezers having an
anti-sweat heater switch, the quotient of

(A) the adjusted total volume in cubic
feet, determined according to 4.2 of
Appendix A or 6.1 of Appendix A1 of
this subpart, divided by (B) half the sum
of the average per-cycle energy
consumption for the standard cycle and
the average per-cycle energy -
consumption for a test cycle type with
the anti-sweat heater switch in the
position set at the factory just prior to
shipping, each in kilowatt-hours per
cycle, determined according to 4.1 of
Appendix A or 6.2 of Appendix A1 of
this subpart, the resulting quotient then
being rounded off to the second decimal
place.

{5) Other useful measures of energy
consumption for electric refrigerators
and electric refrigerator-freezers shall
be those measures of energy
consumption for electric refrigerators
and electric refrigerator-freezers which
the Secretary determines are likely to

_ assist consumers in making purchasing

decisions and which are derived from
the application of Appendix A or
Appendix A1 of this subpart.

(6) The alternative uniform test
metheod for measuring the energy
consumption of electric refrigerators and
electric refrigerator-freezers set forth in
Appendix A1 of this-subpart may be
used instead of the procedure set forth
in Appendix A of this subpart until 36
months from the effective date of this
amendment. After that date, Appendix
A of this subpart may not be used and
only Appendix A1 (alternative uniform
test method) may be used.

(b) Freezers. (1) The estimated annual
operating cost for freezers without an
anti-sweat heater switch shall be the
product of the following three factors: (i)
The representative average-use cycle of
365 cycles per year, (ii) the average per-
cycle energy consumption for the
standard cycle in kilowatt-hours per
cycle, determined according to 4.1 of
Appendix B or 6.2 of Appendix B1 of this
subpart, and (iii) the representative
average unit cost of electricity in dollars
per kilowatt-hour as provided by the
Secretary, the resulting product then
being rounded off to the nearest dollar
per year.

(2) The estimated annual operating
cost for freezers with an anti-sweat
heater switch shall be the product of the
following three factors: (i) The
representative average-use cycle of 365
cycles per year, (ii) half the sum of the
average per-cycle energy consumption
for the standard cycle and the average
per-cycle energy consumption for a test
cycle type with the anti-sweat heater
switch in the position set at the factory
just prior to shipping, each in kilowatt-
hours per cycle, determined according to
4.1 of Appendix B or 6.2 of Appendix B1

of this subpart, and (iii) the
representative average unit cost of
electricity in dollars per kilowatt-hour
as provided by the Secretary, the
resulting product then being rounded off
to the nearest dollar per year.

(3) The estimated annual operating
cost for an other specified cycle type for
freezers shall be the product of the
following three factors: (i) The
representative average-use cycle of 365
cycles per year, (ii) the average per-
cycle energy consumption for the
specified cycle type, determined
according to 4.1 of Appendix B or 6.2 of
Appendix B1 of this subpart and (iii) the
representative average unit cost of
electricity in dollars per kilowatt-hour
as provided by the Secretary, the
resulting product then being rounded off
to the nearest dollar per year.

(4) The energy factor for freezers,
expressed in cubic feet per kilowatt-
hour per cycle, shall be—

(i) For freezers not having an anti=
sweat heater switch, the quotient of (A)
the adjusted net refrigerated volume in
cubic feet, determined according to 4.2
of Appendix B or 6.1 of Appendix B1 of
this subpart, divided by (B) the average
per-cycle energy consumption for the
standard cycle in kilowatt-lours per
cycle, determined according to 4.1 of
Appendix B or 6.2 of Appendix B1 of this
subpart, the resulting quotient then
being rounded off to the second decimal
place, and S

(ii) For freezers having an anti-sweat
heater switch, the quotient of (A) the
adjusted net refrigerated volume in
cubic feet, determined according to 4.2
of Appendix B or 6.1 of Appendix B1 of
this subpart, divided by (B) half the sum
of the average per-cycle energy
consumption for the standard cycle and
the average per-cycle energy
consumption for a test cycle type with
the anti-sweat switch in the position set
at the factory just prior to shipping, each
in kilowatt-hours per cycle, determined
according to 4.1 of Appendix B or 6.2 of
Appendix B1 of this subpart, the
resulting quotient then being rounded off
to the second decimal place.

(5) Other useful measures of energy
consumption for freezers shall be those
measures of energy consumption for
freezers which the Secretary determines
are likely to assist consumers in making
purchasing decisions and which are
derived from the application of
Appendix B or Appendix B1 of this
subpart

(6) The alternative uniform test
method for measuring the energy
consumption for freezers set forth in
Appendix B1 of this subpart may be
used instead of the procedure set forth
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in Appendix B of this subpart until 36
months from the effective date of this
amendment. After that date, Appendix B
of this subpart may not be used and only
Appendix B1 (alternative uniform test
method) may be used.

- * * *

4, Subpart B of Part 430 is amended by
adding after Appendix A, Appendix A1,
as follows:

Appendix Al (Alternative) To Subpart B of
Part 430—Uniform Test Method for
Measuring the Energy Consumption of
Electric Refrigerators and Electric
Refrigerator-Freezers

1. Definitions

11 “HRF-1-1979" means the Association
of Home Appliance Manufacturers standard
for household refrigerators, combination
refrigerator-freezers, and household freezers,
also approved as an American National
Standard as a revision of ANSI B 38.1-1970.

1.2 “Adjusted total volume" means the
sum of (i) the fresh food compartment volume
as defined in HRF-1-1979 in cubic feet, and
(i) the product of an adjustment factor and
the net freezer compartment volume as
defined in HRF-1-1979, in cubic feet.

1.3 “Anti-sweat heater” means a device
incorporated into the design of a refrigerator
or refrigerator-freezer to prevent the
accumulation of moisture on exterior surfaces
of the cabinet under conditions of high
ambient humidity.

14 “all-refrigerator” means an electric
refrigerator which does not include a
compartment for the freezing and long time
storage of food at temperatures below 32°F
(.0.0°C). It may include a compartment of 0.50
cubic feet capacity (14.2 liters) or less for the
freezing and storage of ice.

15 “Cycle” means the period of 24 hours
for which the energy use of an electric
refrigerator or electric refrigerator-freezer is
calculated as though the consumer activated
compartment temperature controls were set
s0 that the desired compartment
temperatures were maintained.

1.6 “Cycle type” means the set of test
conditions having the calculated effect of

_operating an electric refrigerator or electric
refrigerator-freezer for a period of 24 hours,
with the consumer activated controls other
than those that control compartment
temperatures set to establish various
operating characteristics.

1.7 “Standard cycle” means the cycle type
in which the anti-sweat heater control, when
provided, is set in the highest energy
consuming position.

1.8 “Automatic defrost” means a system
in which the defrost cycle is automatically
initiated and terminated, with resumption of
normal refrigeration at the conclusion of the
defrost operation. The system automatically
prevents the permanent formation of frost on
all refrigerated surfaces. Nominal refrigerated
food temperatures are maintained during the
operation of the automatic defrost system.

1.9 “Long-time Automatic Defrost” means
an automatic defrost system where
successive defrost cycles are separated by 14
hours or more of compressor-operating time.

1.10 “Stabilization Period" means the
total period of time during which steady-state
conditions are being attained or evaluated.

2. Test Conditions

21 Ambient temperature. The ambient
temperature shall be 90.0 =+ 1°F (32.3+0.6°C)
during the stabilization period and during the
test period.

2.2 Operational conditions. The electric
refrigerator or electric refrigerator-freezer
shall be installed and its operating conditions
maintained in accordance with HRF-1-1979,
section 7.2 through section 7.4.3.3, except that
the vertical ambient temperature gradient at
locations 10 inches (25.4 cm) out from the
centers of the two sides of the unit being
tested is to be maintained during the test.
Unless the area is obstructed by shields or
baffles, the gradient is to be maintained from
2 inches (5.1 cm) above the floor or
supporting platform to a height one foot (30.5
cm) above the unit under test. Defrost
controls are to be operative and the anti-
sweat heater switch is to be “on" during one
test and “off” during a second test. Other
exceptions are noted in 2.3, 2.4, and 5.1
below.

2.3 Conditions for automatic defrost
refrigerator-freezers. For automatic defrost
refrigerator-freezers, the freezer
compartments shall not be loaded with any
frozen food packages. Cylindrical metallic
masses of dimensions 1.12 + 0,25 inches
(2.80.6 cm) in diameter and height shall be
attached in good thermal contact with each
temperature sensor within the refrigerated
compartments. All temperature measuring
sensor masses shall be supported by
nonthermally conductive supports in such a
manner that there will be at least one inch
(2.5 cm) of air space separating the thermal
mass from contact with any surface. In case
of interference with hardware at the sensor
locations specified in section 5.1, the sensors
shall be placed at the nearest adjacent
location such that there will be a one inch air
space separating the sensor mass from the
hardware.

2.4 Conditions for all-refrigerators. There
shall be no load in the freezer compartment
during the test.

2.5 Steady State Condition. Steady state
conditions exist if the temperature
measurements in all measured compartments
taken at four minute intervals or less during a
stabilization period are not changing at a rate
greater than 0.042°F (0.023°C) per hour as
determined by the applicable condition of A
or B.

A. The average of the measurements during
a two hour period if no cycling occurs or
during a number of complete repetitive
compressor cycles through a period of no less
than two hours is compare to the average
over an equivalent time period with three
hours elapsed between the two measurement
periods.

B. If A above cannot be used, the average
of the measurements during a number of
compléte repetitive compressor cycles
through a period of no less than two hours
and including the last complete cycle prior to
a defrost period, or if no cycling occurs, the
average of the measurements during the last
two hours prior to a defrost period; are

compared to the same averaging period prior
to the following defrost period.

3. Test Control Settings

31 Model with no user operable
temperature control. A test shall be
performed during which the compartment
temperatures and energy use shall be
measured. A second test shall be performed
with the temperature control electrically
short circuited to cause the compressor to run
continuously.

3.2 Model with user operable temperature
control. Testing shall be performed in
accordance with one of the following sections
using the standardized temperatures of:

All-refrigerator: 38°F (3.3°C) fresh food
compartment temperature

Refrigerator: 15°F (—9.4°C) freezer
compartment temperature

Refrigerator-freezer: 5°F (—15°C) freezer
compartment temperature

3.2.1 A first test shall be performed with
all compartment temperature controls set at
their median position midway between their
warmest and coldest settings. Knob detents
shall be mechanically defeated if necessary
to attain a median setting. A second test shall
be performed with all controls set at either
their warmest or their coldest setting (not
electrically or mechanically bypassed),
whichever is appropriate, to attempt to
achieve compartment temperatures measured
during the two tests which bound (i.e., one is
above and one is below) the standardized
temperature for the type of product being
tested. If the compartment temperatures
measured during these two tests bound the
appropriate standardized temperature, then
these test results shall be used to determine
energy consumption. If the compartment
temperature measured with all controls set at
their coldest setting is above the
standardized temperature, a third test shall
be performed with all controls set at their
warmest seiting and the result of this test
shall be used with the result of the test
performed with all controls set at their
coldest setting to determine energy
consumption. If the compartment temperature
measured with all controls set at their
warmest setting is below the standardized
temperature; and the fresh food compartment
temperature is below 45°F (7.22°C) in the case
of a refrigerator or a refrigerator-freezer,
excluding an all-refrigerator, then the result
of this test alone will be used to determine
energy consumption.

3.2.2 Alternatively, a first test may be
performed with all temperature controls set
at their warmest setting. If the compartment
temperature is below the appropriate
standardized temperature, and the fresh food
compartment temperature is below 45°F
(7.22°C) in the case of a refrigerator or a
refrigerator-freezer, excluding an all-
refrigerator, then the result of this test alone
will be used to determine energy
consumption. If the above conditions are not
met, then the unit shall be tested in
accordance with 3.2.1.above.

3.2.3 Alternatively, a first test may be
performed with all temperature controls set
at their coldest setting. If the compartment
temperature is above the appropriate
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standardized temperature, a second test shall
be performed with all controls set at their
warmest control setting and the results of
these two tests shall be used to determine
energy consumption, If the above condition is
not met, then the unit shall be tested in
accordance with 3.2.1 above.

4. Test Period

41 Test Period. Tests shall be performed
by establishing the conditions set forth in
Section 2, and using control settings as set
forth in Section 3, above.

411 Nonautomatic Defrost. If the model
being tested has no automatic defrost system,
the test time period shall start after steady
state conditions have been achieved and be
of not less than three hours in duration.
During the test period, the compressor motor
shall complete two or more whole
compressor cycles (a compressor cycle is a
complete “on" and a complete "off” period of
the motor). If no “off” cycling will occur, as
determined during the stabilization period,
the test period shall be three hours. If
incomplete cycling (less than two compressor
cycles) occurs during a 24 hour period, the
results of the 24 hour period shall be used.

4.1.2 Automatic Defrost. If the model
being tested has an automatic defrost system,
the test time period shall start after steady
state conditions have been achieved and be
from one point during a defrost period to the
same point during the next defrost period. If
the model being tested has a long-time
automatic defrost system, the alternative
provisions of 4.1.2.1 may be used.

4121 Long-time Automatic Defrost. If the
model being tested has a long-time automatic
defrost system, the test time period may
consist of two parts. A first part would be the
same as the test for a unit having no defrost
provisions (section 4.1.1). The second part
would start when a defrost period is
manually initiated during a compressor “on”
cycle and terminate at the second turn “on”
of the compressor motor or after four hours,
whichever comes first.

5. Test Measurements

51 Temperature Measurements.
Temperature measurements shall be made at
the locations prescribed in Figures 7.1 and 7.2
of HRF-1-1979 and shall be accurate to
within & 0.5°F. (0.3°C) of true value. No
[reezer temperature measurements need be
taken in an all-refrigerator model.

If the interior arrangements of the cabinet
do not conform with those shown in Figure
7.1 and 7.2 of HRF-1-1979, measurements
shall be taken at selected locations chosen to
represent approximately the entire
refrigerated compartment. The locations
selected shall be a matter of record.

511 Measured Temperature. The
measured temperature of @ compartment is to

e the average of all sensor temperature
readings taken in that compartment at a
particular time. Measurements shall be taken
at regular intervals not to exceed four
Minutes,

51.2 Compartment Temperature. The
Compartment temperature for each test
period shall be an average of the measured
lemperatures taken in a compartment during
2 complete cycle or several complete cycles

of the compressor motor (one compressor
cycle is one complete motor “on'" and one
complete motor “off" period). For long-time
automatic defrost models, compartment
temperatures shall be those measured in the
first part of the test period specified in 4.1.3.
5.1.21 The number of complete
compressor motor cycles over which the
measured temperatures in a compartment are
to be averaged to determine compartment
temperature shall be equal to the number of
minutes between measured temperature
readings, rounded up to the next whole

‘minute or a number of complete cycles over a

time period exceeding one hour. One of the
cycles shall be the last complete compressor
motor cycle during the test period.

51.2.2 If no compressor motor cycling
occurs, the compartment temperature shall be
the average of the measured temperatures
taken during the last thirty-two minutes of
the test period.

5.1.2.3 If incomplete cycling occurs, the
compartment temperatures shall be the
average of the measured temperatures taken
during the last three hours of the last
complete “‘on” period.

5.2 Energy Measurements

5.21 Per-day Energy Consumption. The
energy consumption in kilowatt-hours per
day for each test period shall be the energy
expended during the test period as specified
in section 4.1 adjusted to a 24 hour period.
The adjustment shall be determined as
follows:

5211 Nonautomatic and automatic
defrost models. The energy consumption in
kilowatt-hours per day shall be calculated
equivalent to:

ET=EPx1440/T

where :

ET=test cycle energy expended in kilowatt-
hours per day,

EP=energy expended in kilowatt-hours
during the test period,

T=length of time of the test period in
minutes, and

1440=conversion factor to adjust to a 24 hour
period in minutes per day.
5.2.1.2 Long-time Automatic Defrost. If the
two part test method is used, the energy
consumption in kilowatt-hours per day shall
be calculated equivalent to:
ET=(1440 X EP1/T1) + ((EP2—[EP1 X T2/
T1))x12/CT)

where

ET and 1440 are defined in 5.2.1.1,

EP1=energy expended in kilowatt-hours
during the first part of the test,

EP2=energy expended in kilowatt-hours
during the second part of the test,

T1 and T2=length of time in minutes of the
first and second test parts respectively,

CT=Defrost timer run time in hours required
to cause it to go through a complete
cycle, to the nearest tenth hour per cycle,
and

12=factor to adjust for a 50% run time of the
compressor in hours per day.

5.3 Volume measurements. The electric
refrigerator or electric refrigerator-freezer
total refrigerated volume, VT, shall be
measured in accordance with HRF-1-1979,
section 3.20 and sections 4.2 through 4.3 and
be calculated equivalent to:

VT=VF+VFF

where

VT =total refrigerated volume in cubic feet,

VF=f{reezer compartment volume in cubic
feet, and

VFF =fresh food compartment volume in
cubic feet.

6. Calculation of Derived Results from Test
Measurements

6.1 Adjusted Total Volume.

6.1.1 Electric refrigerators. The adjusted
total volume, VA, for electric refrigerators
under test shall be defined as:

VA =(VFXCR)+ VFF

where

VA =adjusted total volume in cubic feet,

VF and VFF are defined in 5.3, and

CR=adjustment factor of 1.44 for
refrigerators other than all-refrigerators,
or 1.0 for all-refrigerators, dimensionless,

6.1.2 Electric refrigerator-freezers. The
adjusted total volume, VA, for electric
refrigerator-freezers under test shall be
calculated as follows:

VA =(VFXCRF)+VFF

where

VF and VFF are defined in 5.3 and VA is
defined in 6.1.1,

CRF=adjustment factor of 1.63,
dimensionless,

6.2 Average Per-Cycle Energy
consumption.

6.21 All-refrigerator Models. The average
per-cycle energy consumption for a cycle type
is expressed in kilowatt-hours per cycle to
the nearest one hundredth (0.01) kilowatt-
hour and shall depend upon the temperature
attainable in the fresh food compartment as
shown below.

6.21.1 If the fresh food compartment
temperature is always below 38.0 °F (3.3 °C),
the average per-cycle energy consumption
shall be equivalent to:

E=ET1

where

E=Total per-cycle energy consumption in
kilowatt-hours per day,

ET is defined in 5.2.1, and Number 1 indicates
the test period during which the highest
fresh food compartment temperature is
measured.

6.2.1.2 If one of the fresh food
compartment temperatures measured for a
test period is greater than 38.0 °F (3.3 °C), the
average per-cycle energy consumption shall
be equivalent to:

E=ET1+((ET2—ET1) X (38.0—TR1)/
(TR2—TR1))

where

E is defined in 6.2.1.1,

ET is defined in 5.2,1,

TR =Fresh food compartment temperature
determined according to 5.1.2 in degrees
F,

Number 1 and 2 indicates measurements
taken during the first and second test
period as appropriate, and

38.0=Standardized fresh food compartment
temperature in degrees F,

6.2.2 Refrigerators and refrigerator-
freezers. The average per-cycle energy
consumption for a cycle type is expressed in
kilowatt-hours per-cycle to the nearest one
hundredth (0.01) kilowatt-hour and shall be
defined in the applicable following manner.
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8.2.21 If the fresh food compartment
temperature is always at or below 45°F
(7.2°C) in both of the tests and the freezer
compartment temperature is always at or
below 15°F (—9.4°C) in both tests of a
refrigerator or at or below 5°F (—15°C) in
both tests of a refrigerator-freezer, the per-
cycle energy consumption shall be:

ET1

where

E is defined in 8.2.1.1,

ET is defined in 5.2.1, and

Number 1 indicates the test period during
which the highest freezer compartment
temperature was measured.

6.2.2.2 If the conditions of 6.2.2.1 do not

exist, the per-cycle energy consumption shall

be defined by the higher of the two values

calculated by the following two formulas:

E=ET1+((ET2—ET1) X (45.0—TR1)/
(TR2—TR1))

and

E=ET1+ ((ET2—ET1) % (k—TF1)/(TF2—TF1))

where

E is defined in 8.2.1.1,

ET is defined in 5.2.1,

TR and number 1 and 2 are defined in 6.2.1.2,

TF =Freezer compartment temperature
determined according to 5.1.2 in degrees
F,

45.0 is a specified fresh food compartment
temperature in degree F, and

k is a constant 15.0 for refrigerators or 5.0 for
refrigerator-freezers each being
standardized freezer compartment
temperature in degrees F.

5. Subpart B of Part 430 is amended by
adding after Appendix B, Appendix B1,
as follows,

Appendix B1 (Alternative) to Subpart B of
Part 430—Uniform Test Method for
Measuring the Energy Consumption of
Freezers.

1. Definitions.

1.1 "“HRF-1-1979" means the Association
of Home Appliance Manufacturers standard
for household refrigerators, combination
refrigerators-freezers, and household
freezers, also approved as an American
National Standard as a revision of ANSI
B38.1-1970.

1.2 “Anti-sweat heater” means a device
incorporated into the design of a freezer to
prevent the accumulation of moisture on
exterior surfaces of the cabinet under
conditions of high ambient humidity.

1.3 "“Cycle" means the period of 24 hours
for which the energy use of a freezer is
calculated as though the consumer-activated
compartment temperature controls were
preset so that the desired compartment
temperatures were maintained.

1.4 “Cycle type"” means the set of test
conditions having the calculated effect of
operating a freezer for a period of 24 hours
with the consumer-activated controls other
than the compartment temperature control
set to establish various operating
characteristics.

1.5 “Standard cycle” means the cycle type
in which the anti-sweat heater switch, when
provided, is set in the highest energy
consuming position.

1.6 "“Adjusted total volume" means the
product of, (1) the freezer volume as defined

in HRF-1-1979 in cubic feet, times (2) an
adjustment factor.

1.7 “Automatic Defrost” means a system
in which the defrost cycle is automatically
initiated and terminated, with resumption of
normal refrigeration at the conclusion of
defrost operation. The system automatically
prevents the permanent formation of frost on
all refrigerated surfaces. Nominal refrigerated
food temperatures are maintained during the
operation of the automatic defrost system.

1.8 “Long-time Automatic Defrost” means
an automatic defrost system where
successive defrost cycles are separated by 14
hours or more of compressor-operating time.

1.9 “Stabilization Period" means the total
period of time during which steady-state
conditions are being attained or evaluated.

2. Test Conditions.

2.2 Operational conditions. The freezer
shall be installed and its operating conditions
maintained in accordance with HRF-1-1979,
section 7.2 through section 7.4.3.3, except that
the vertical ambient gradient at locations 10
inches (25.4 cm) out from the the centers of
the two sides of the unit being tested is to be
maintained during the test. Unless the area is
obstructed by shields or baffles, the gradient
is to be maintained from 2 inches (5.1 cm)
above the floor or supporting platform to a
height one foot (30.5 cm) above the unit under
test. Defrost controls are to be operative and
the anti-sweat heater switch is to be “on"
during one test and “off"" during a second
test.

21 Ambient temperature. The ambient
temperature shall be 90.0£1.0°F (32.£0.6°C)
during the stabilization period and during the
test period.

2.3 Steady State Condition. Steady state
conditions exist if the temperature
measurements taken at four minute intervals
or less during a stabilization period are not
changing at a rate greater than 0.042°F
(0.023°C) per hour as determined by the
applicable condition of A or B.

[Note.—~Change format of 2.3A to match
format of 2.3B.]

A—The average of the measurements during
a two hour period if no cycling occurs or
during a number of complete repetitive
compressor cycles through a period of no
less than two hours is compared to the
average an equivalent time period with
three hours elapsed between the two
measurement periods.

B—If A above cannot be used, the average of
the measurements during a number of
complete repetitive compressor cycles
through a period of no less than two
hours and including the last complete
cycle prior to a defrost period, or if no
cycling occurs, the average of the
measurements during the last two hours
prior to a defrost period; are compared to
the same averaging period prior to the
following defrost period.

3. Test Control Settings.

3.1 Model with no user operable
temperature control. A test shall be
performed during which the compartment
temperature and energy use shall be
measured. A second test shall be performed
with the temperature control electrically

short circuited to cause the compressor to run
continuously.

3.2 Model with user operable temperature
control. Testing shall be performed in
accordance with one of the following sections
using the standardized temperature of 0.0° F
(-17.8° C).

3.21 A first test shall be performed with
all temperature controls set at their median
position midway between their warmest and
coldest settings. Knob detents shall be
mechancially defeated if necessary to attain
a median setting. A second test shall be
performed with all controls set at either their
warmest or their coldest setting (not
electrically or mechanically bypassed),
whichever is appropriate, to attempt to
achieve compartment temperatures measured
during the two tests which bound (i.e., one is
above and one is below) the standardized
temperature. If the compartment
temperatures measured during these two
tests bound the standardized temperature,
then these test results shall be used to
determine energy consumption. If the
compartment temperature measured with all
controls set at their coldest setting is above
the standardized temperature, a third test
shall be performed with all controls set at
their warmest setting and the result of this
test shall be used with the result of the test
performed with all controls set at their
coldest setting to determine energy
consumption. If the compartment temperature
measured with all controls set at their
warmest setting is below the standardized
temperature; then the result of this test alone
will be used to determine energy
consumption.

3.2.2 Alternatively, a first test may be
performed with all temperature controls set
at their warmest setting. If the compartment
temperature is below the standardized
temperature, then the result of this test alone
will be used to determine energy
consumption. If the above condition is not
met, then the unit shall be tested in
accordance with 3.2.1 above.

3.23 Alternatively, a first test may be
performed with all temperature controls set
at their coldest setting. If the compartment
temperature is above the standardized
temperature, a second test shall be performed
with all controls set at their warmest setting
and the results of these two tests shall be
used to determine energy consumption. If the
above condition is not met, then the unit shall
be tested in accordance with 3.2.1 above.

4. Test Period.

41 Test Period. Tests shall be performed
by establishing the conditions set forth in
Section 2 and using control settings as set
forth in Section 3 above.

411 Nonautomatic Defrost. If the model
being tested has no automatic defrost system,
the test time period shall start after steady
state conditions have been achieved, and be
of not less than three hours' duration. During
the test period the compressor motor shall
complete two or more whole cycles (a
compressor cycle is a complete “on" and a
complete “off” period of the motor). ifno
“off” cycling will occur, as determined during
the stabilization period, the test period shall
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be three hours. If incomplete cycling (less
than two compressor cycles) occurs during a
24 hour period, the results of the 24 hour
period shall be used.

41.2 Automatic Defrost. If the model
being tested has an automatic defrost system,
the test time period shall start after steady
state conditions have been achieved and be
from one point during a defrost period to the
same point during the next defrost period. If
the model being tested has a long-time
automatic defrost system, the alternate
provisions of 4.1.2.1 may be used.

4121 Long-time Automatic Defrost. If the
model being tested has a long-time automatic
defrost system, the test time period may
consist of two parts. A first part would be the
same as the test for a unit having no defrost
provisions (section 4.1.1). The second part
would start when a defrost period is
manually initiated during a compressor “on"
cycle and terminate at the second turn “on”
of the compressor motor or after four hours,
whichever comes first.

5. Test Measurements.

51 Temperature Measurements,
Temperature measurements shall be made at
the locations prescribed in Figure 7-2 of
HRF-1-1979 and shall be accurate to within
+0.5° F (0.3°C) of true value,

511 Measured Temperature. The
measured temperature is to be the average of
all sensor temperature readings taken at a
particular time. Measurements shall be taken
at regular intervals not to exceed four
minutes,

51.2 Compartment Temperature. The
compartment temperature for each test
period shall be an average of the measured
temperatures taken during a complete cycle
or several complete cycles of the compressor
motor (one compressor cycle is one complete
motor “on" and one complete motor “off"
period). For long-time automatic defrost
models, compartment temperature shall be
that measured in the first part of the test
period specified in 4.1.3.

51.21 The number of complete
compressor motor cycles over which the
measured temperatures in a compartment are
to be averaged to determine compartment
lemperature shall be equal to the number of
minutes between measured temperature
readings rounded up to the next whole
minute or a number of complete cycles over a
lime period exceeding one hour. One of the
cycles shall be the last complete compressor
motor cycles during the test period.

51.2.2 1If no compressor motor cycling
occurs, the compartment temperature shall be
the average of the measured temperatures
taken during the last thirty-two minutes of
the test period.

5123 Ifincomplete cycling occurg, (less
than one cycle) the compartment temperature
shall be the average of all readings taken
during the last three hours of the last
complete “on" period.

5.2 Energy Measurements:

5.21 Per-day Energy Consumption. The
énergy consumption in kilowatt-hours per
day for each test period shall be the energy
xpended during the test period as specified
n section 4.1 adjusted to a 24 hour period.

The adjustment shall be determined as
ollows:

5211 Nonautomatic and automatic
defrost models. The energy consumption in
kilowatt-hours per day shall be calculated
equivalent to:

ET=(EPXx1440xk)/T where

ET =test cycle energy expended in kilowati-
hours per day,

EP=energy expended in kilowatt-hours
during the test period.

T=length of time of the test period in
minutes,

1440=conversion factor to adjust to a 24 hour
period in minutes per day, and

K=correction factor of 0.7 for chest freezers
and 0.85 for upright freezers to adjust for
average household usage, dimensionless.

5.21.2 Long-time Automatic Defrost. If the
two part test method is used, the energy
consumption in kilowatt-hours per day shall
be calculated equivalent to:

ET=(1440 XEP1/T1) + ((EP2—(EP1 X T2/
T1))xK x12/CT)

where

ET. 1440, and K are defined in 5.2.1.1

EP1=energy expended in kilowatt-hours
during the first part of the test.

EP2=energy expended in kilowatt-hours
during the second part of the test,

CT=Defrost timer run time in hours required
to cause it to go through a complete
cycle, to the nearest tenth hour per cycle,

12=conversion factor to adjust for a 50% run
time of the compressor in hours per day,
and

T1 and T2=length of time in minutes of the
first and second test parts respectively.

5.3 Volume measurements. The total
refrigerated volume, VT, shall be measured in
accordance with HRF-1-1979, section 3.20
and section 5.1 through 5.3.

6. Calculation of Derived Results From Test
Measurements.

6.1 Adjusted Total Volume. The adjusted
total volume, VA, for freezers under test shall
be defined as:

VA=VTXCF

where

VA=adjusted total volume in cubic feet,

VT=total refrigerated volume in cubic feet,
and

CF=Correction factor of 1.73, dimensionless.

6.2 Average Per Cycle Energy
Consumption:

6.21 The average per-cycle energy
consumption for a cycle type is expressed in
kilowatt-hours per cycle to the nearest one
hundredth (0.01) kilowatt-hour and shall
depend upon the compartment temperature
attainable as shown below.

6.2.1.1 If the compartment temperature is
always below 0.0°F (—17.8°C), the average
per-cycle energy consumption shall be
equivalent to:

E=ET1

where

E=Total per-cycle energy consumption in
kilowatt-hours per day.

ET is defined in 5.2.1, and

Number 1 indicates the test period during
which the highest compartment
temperature is measured.

6.21.2 If one of the compartment
temperatures measured for a test period is
greater than 0,0°F (17.8°C), the average per-
cycle energy consumption shall be equivalent
to:

E=ET1+((ET2—ET1) % (0.0-TF1)/
TF2—-TF1))

where

E is defined in 6.2.1.1

ET is defined in 5.2.1

TF=compartment temperature determined
according to 5.1.2 in degrees F.

Numbers 1 and 2 indicate measurements
taken during the first and second test
period as appropriate, and

0.0=Standardized compartment temperature
in degrees F.

[FR 82-21600 Filed 8-9-82: 8:45 am)

BILLING CODE 8450-01-M

_ — —-

SMALL BUSINESS ADMINISTRATION
13 CFR Part 108

Loans to State and Local Development
Companies; Eligibility Requirements
for Certified Development Companies
AGENCY: Small Business Administration.
ACTION: Final rules.

SUMMARY: The Small Business
Administration is publishing its final
rules for the certification requirements
of its Section 503 Certified Development
Company program. These rules
eliminate the regulation requiring 503
development companies operating on a
statewide basis to be authorized by a
special act of the state legislature. In
addition, the final rules establish a
standardized membership requirement
for 503 development companies.

EFFECTIVE DATE: August 10, 1982,

FOR FURTHER INFORMATION CONTACT:
Alan B. Abraham, Financial Analyst,
Office of Lender Relations and
Certification, Small Business
Administration, 1441 L Street N.W.,
Room 804, Washington, D.C. 20416 (202)
653-9181.

SUPPLEMENTARY INFORMATION: On May
24, 1982, SBA published its proposed
regulation (47 FR 22374). Public
comments were invited on or before
June 23, 1982. A total of 11 comments
were received.

Most comments addressed the
requirement that a 503 development
company's board of directors contain
representation from the appropriate
level of governmental, and from private
lending institutions. Many indicated that
such a requirement could lead to a
conflict of interest because city or
government officials are not permitted
to serve on boards of organizations
which receive city funds. After due
consideration, this requirement has been
modified to only require representation
on the Board of Directors from private
lending institutions.
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The proposed provision regarding
elimination of the regulation that 503
companies operating on a statewide
basis be authorized by a special act of
the state legislature was generally
accepted. This provision was adopted
by the Agency. The Agency has also
determined to permit 503 companies to
operate beyond State borders where a
city is bisected by a State line, and
under certain limitations where an
economic area crosses a State line.

Two comments were received
concerning the membership
requirements for 503 development
companies. One objected to the
standardization of 25 members for all
development companies and the other
objected to requiring governmental
membership for multi-county 503
development companies. The provision
requiring at least 25 members provides
wide participation and will be adopted
by the Agency. The requirement for
governmental membership, specifically
in multi-county 503 development
companies, has been modified to permit
more flexibility in meeting this
provision.

SBA hereby certifies that this final
rule will not have a significant economic
impact on a substantial number of small
businesses. In addition this rule is not a
major rule within the meaning of
Executive Order 12291.

List of Subjects in 13 CFR Part 108

Loan programs—Business (503
Programs).

PART 108—LOANS TO STATE AND
LOCAL DEVELOPMENT COMPANIES

Pursuant to authority contained in
section 308(c) of the Small Business
Investment Act of 1958 (SBI Act), 15
U.S.C. 687, Chapter I, Part 108 of Title 13,
Code of Federal Regulations is being
amended as follows: Section 108.503~1 is
amended by revising the introductory
paragraph, paragraph (b) and paragraph
(c) to read as follows:

§ 108.503-1 Eligibility requirements.

SBA is authorized to guarantee the
timely payment of all principal and
interest as scheduled on any debenture
issued by any qualified development
company. The full faith and credit of the
United States is pledged to the
payments of all amounts so guaranteed.
Such debentures (herein sometimes
referred to as 503 debentures) will be
issued within certain limits solely for the
purpose of assisting identifiable small
business concerns to finance plant
acquisition, construction, conversion, or
expansion, including the acquisition of
land. Plant construction includes the

acquisition and installation of
machinery and equipment. For the
purpose of this section, development
companies qualified to participate in
this program (herein sometimes referred
to as “503 companies') shall be formally
certified by SBA on the terms and
conditions contained herein, consistent
with the intent of Congress. To qualify, a
development company must
demonstrate to the satisfaction of SBA,
the following:

(8) .k x

(b) Area of Operations. A 503
company shall not be certified to
operate in more than one state, except
that a 503 company may operate within
two States if (i) a State line bisects a
city, in which case the 503 company may
operate city-wide or (ii) the 503
company has obtained prior written
approval to operate within a contiguous
economic area, as determined by SBA,
which crosses a State line.

(c) Membership. The 503 company
must be representative of the state, or
subdivision thereof, in which the
company operates. Evidence of a 503
company representation shall include
the following:

(1) The 503 company must have at
least 25 individual members or
stockholders that are representative of
its area of operation. No member or
stockholder may own or control more
than ten percent of the development
company’s stock or voting membership.

(2) The membership must include
representation from each of the
following four groups, except that
government representation may be by
other than membership.

(i) Government. Representation from
the appropriate level of government that
reflects the 503 development company's
area of operation. For example, 503
development companies operating on a
statewide basis must have
representation from an economic
development agency of the state
government. Countywide or multi-
county 503 companies must have
government representation that ensures
that each county is represented.
Citywide 503 development companies
must have representation from the city
government.

(ii) Private Lending Institutions;

(iii) Community Organizations;

(iv) Business Organizations;

(3) At least one private lending
institution must be represented on the
board of directors. ’

(4) Any 503 development companies
which do not meet the above
requirements shall do so on or before
one year from August 10, 1982, -

(Catalog of Federal Domestic Assistance No.
59.013 State and Local Development
Company Loans)

Dated: August 5, 1982.

James C. Sanders,
Administrator.

{FR Doc. 82-21770 Filed 8-8-82: 8:45 am]
BILLING CODE 8025-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 176
[Docket No. 81F-0405]

Indirect Food Additives: Paper and
Paperboard Components

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of o-phthalic acid modified
hydrolyzed soy protein isolate as a
component of coatings for paper and
paperboard that contact dry foods. This
action is in response to a petition filed
by the Ralston Purina Co.

DATES: Effective August 10, 1982;
objections by September 9, 1982,

ADDRESS: Written objections to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857.

FOR FURTHER INFORMATION CONTACT:
James B. Lamb, Bureau of Foods (HFF-
334), Food and Drug Administration, 200
C St. SW., Washington, DC 20204, 202~
472-5690.

SUPPLEMENTARY INFORMATION: In &
notice published in the Federal Register
of March 12, 1982 (47 FR 10907), FDA
announced that a petition (FAP OB3531)
had been filed by the Ralston Purina
Co., Checkerboard Square, St. Louis,

MO 83188, proposing that the food

additive regulations be amended to
provide for the safe use of phthalate
modified hydrolyzed soy isolate as a
binder-adhesive component of coatings
for paper and paperboard that contact
foods.

FDA has evaluated the data in the
petition and other relevant material and
concludes that the food additive is more
properly identified as o-phthalic acid
modified hydrolyzed soy protein isolate,
that its proposed use is safe, and that
the regulations should be amended as
set forth below.
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In accordance with § 171.1(h) (21 CFR
171.1(h)), the petition and the documents
that FDA considered and relied upon in
reaching its decision to approve the
petition are available for inspection at
the Bureau of Foods (address above) by
appointment with the information
contact person listed above. As
provided in 21 CFR 171.1(h)(2), the
agency will remove from the documents
any materials that are not available for
public disclosure before making the
documents available for inspection.

The agency has carefully considered
the potential environmental effects of
this action and has concluded that the
action will not have a significant impact
on the human environment and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding may be seen in
the Dockets Management Branch
(address above), between 9 a.m. and 4
p.m., Monday through Friday.

List of Subjects in 21 CFR Part 176

Food additives, Food packaging, Paper
and paperboard.

PART 176—INDIRECT FOOD
ADDITIVES; PAPER AND
PAPERBOARD COMPONENTS

Therefore under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s),
409, 72 Stat. 1784-1788 as amended (21
U.S.C. 321(s), 348)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.10), Part 176 is
amended in § 176.180(b)(2) by
alphabetically inserting a new item in
the list of substances to read as follows:

PART 176—INDIRECT FOOD
ADDITIVES: PAPER AND
PAPERBOARD COMPONENTS

§176.180 Components of paper and
Paperboard in contact with dry food.
* * - * *

(b) * ok

(2) LA

List of substances Limitations

o-Phthalic acid modified hydrolyzed soy
protein isolate.

Any person who will be adversely
affected by the foregoing regulation may
at any time on or before September 9,
1982 submit to the Dockets Management
Branch written objections thereto and
may make a written request for a public
he{iring on the stated objections. Each
objection shall be separately numbered
and each numbered objection shall
specify with particularity the provision

of the regulation to which objection is
made. Each numbered objection on
which a hearing is requested shall
specifically so state; failure to request a
hearing for any particular objection
shall constitute a waiver of the right to a
hearing on the objection. Each number
objection for which a hearing is
requested shall include a detailed
description and analysis of the specific
factual information intended to be
presented in support of the objection in
the event that a hearing is held; failure
to include such a description and
analysis for any particular objection
shall constitute a waiver of the right to a
hearing on the objection. Three copies of
all documents shall be submitted and
shall be identified with the docket
number found in brackets in the heading
of this regulation. Received objections
may be seen in the office above between
9 a.m, and 4 p.m., Monday through
Friday.

Effective date. This regulation shall
become effective August 10, 1982.
((Secs. 201(s), 409, 72 Stat. 1784-1788 as
amended (21 U.S.C. 321(s), 348).)

Dated: August 3, 1982.
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
[FR Doc. 82-21636 Filed 8-9-82; 8:45 am}
BILLING CODE 4160-01-M

21 CFR Part 558

New Animal Drugs for Use in Animal
Feeds; Lincomycin

AGENCY: Food and Drug Administration,
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
new animal drug regulation for
lincomycin to reflect approval of a
supplemental new animal drug
application (NADA) filed by the Upjohn
Co. providing for use of a currently
approved 50-gram-per-pound lincomycin
premix for the manufacture of a
complete broiler feed. The feed is used
for increase in rate of weight gain,
improved feed efficiency, and control of
necrotic enteritis.

EFFECTIVE DATE: August 10, 1982.

FOR FURTHER INFORMATION CONTACT:
Lonnie W. Luther, Bureau of Veterinary
Medicine (HFV-147), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-4317.
SUPPLEMENTARY INFORMATION: The
Upjohn Co., Kalamazoo, MI 49001, filed
a supplemental NADA (97-505V)
providing for the addition of broiler use
to the 50-gram-per-pound lincomycin

premix. The firm currently holds
approval for use of the premix for swine
feeds. The firm also holds approval for
use of a 4-gram-per-pound lincomycin
premix and a 20-gram-per-pound
lincomycin premix for the manufacture
of broiler feeds and swine feeds for the
same indications of use provided for by
this supplement.

The supplement is approved and the
regulations are amended accordingly.

This approval does not change the
approved conditions of use of the drug.
Consequently, approval of this
supplemental NADA poses no increased
human risk from exposure to residues of
the animal drug, nor does it change the
conditions of the drug's safe use in the
target animal species.

Accordingly, under the Bureau of
Veterinary Medicine’s supplemental
approval policy (42 FR 64367; December
23, 1977), this is a Category Il
supplemental approval which does not
require reevaluation of the safety and
effectiveness data in the original
approval. Approval of this supplement
does not require the generation of new
effectiveness or safety data in support of
this use. Therefore, a freedom of
information summary is not required for
this action. A summary of safety and
effectiveness data and information
submitted previously may be seen in the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857, from 9 a.m. to 4 p.m., Monday
through Friday.

The Bureau of Veterinary Medicine
has determined pursuant to 21 CFR
25.24(d)(1)(i) and (iii) (proposed
December 11, 1979; 44 FR 71742) that this
action is of a type that does not
individually or cumulatively have a
significant impact on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

This action is governed by the
provisions of 5 U.S.C. 556 and 557 and is
therefore excluded from Executive
Order 12291 by section 1(a)(1) of the
Order.

List of Subjects in 21 CFR Part 558
Animal drugs, Animal feeds.

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10) and
redelegated to the Bureau of Veterinary
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Medicine (21 CFR 5.83), Part 558 is
amended in § 558,325 by revising
paragraph (b)(3) to read as follows:

§558.325 Lincomycin.
(b) * ok h
(3) Premix level of 50 grams per pound
" has been granted to No. 000009 in
§ 510.800(c) of this chapter for use as
provided in paragraph (f)(1) and (2) of
this section.
» * * * -
Effective date. This regulation is
effective August 10, 1962.
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)).)
Dated: August 4, 1982.
Robert A. Baldwin,
Associate Director for Scientific Evaluation.
[FR Doc. 82-21695 Filed 8-9-82; 8:45 um]
BILLING CODE 4160-01-M

21 CFR Parts 610 and 660
[Docket No. 80N-0049]

Leukocyte Typing Serum; Revocation
of Additional Standards

AGENCY: Food and Drug Administration.
ACTION: Final rule,

SUMMARY: The Food and Drug
Administration (FDA) is revoking the
additional standards for Leukocyte
Typing Serum. The agency has
determined that Leukocyte Typing
Serum should be delicensed and
regulated under the 1976 Medical Device
amendments to the Federal Food, Drug,
and Cosmetic Act. Accordingly, the
agency is revoking the additional
standards for Leukocyte Typing Serum
that were codified under §§ 660.10
through 660.15 (21 CFR 660.10 through
660.15) of the biologic regulations.
EFFECTIVE DATES: Effective September 9,
1982. Labeling requirements for
currently licensed Leukocyte Typing
Serum products shall become effective
September 12, 1983.

FOR FURTHER INFORMATION CONTACT:
Joseph Wilczek, National Center for
Drugs and Biologics (HFB-620), Food
and Drug Administration, 8800 Rockville
Pike, Bethesda, MD 20205, 301-443-1306;
or William C. Dierksheide, Bureau of
Medical Devices (HFK—440), Food and
Drug Administration, 8757 Georgia Ave.,
Silver Spring, MD 20910, 301-427-7114,
SUPPLEMENTARY INFORMATION: In the
Federal Register of August 1, 1980 (45 FR
51226), FDA proposed to revoke the
additional standards for Leukocyte
Typing Serum, Leukocyte Typing Serum,
prepared from blood or plasma of
human donors or lower animals and
containing antibodies for identification

of human leukocyte antigens, is an in
vitro diagnostic product as defined
under § 809.3(a) (21 CFR 809.3(a)) of the
medical device regulations. The agency
proposed to revoke the additional
standards for Leukocyte Typing Serum,
described under §§ 660.10 through
660.15, on the basis that the product is
appropriately regulated under the
Federal Food, Drug, and Cosmetic Act
as amended by the Medical Device
Amendments of 1976 (21 U.S.C. 301 et
seq.) and that the product should no
longer be subject to the biologics
licensing requirements of the Public
Health Service Act (42 U.S.C. 262).
Interested persons were given until
September 30, 1980, to submit written
comments regarding the proposed rule.
Three letters were received, each of

which supported the proposed rule

change.

Accordingly, the agency is removing
Leukocyte Typing Serum (Dried) from
the dating period requirements under
§ 610.53 (21 CFR 610.53), revoking the
additional standards regulations for
Leukocyte Typing Serum under
§§ 660.10 through 660.15, and revoking
the establishment and product licenses
for Leukocyte Typing Serum. The 1977
FDA guideline for the production,
testing, and lot release of Leukocyte
Typing Sera is no longer in effect.
Manufacturers of Leukocyte Typing
Serum will be subject to the labeling
requirements for in vitro diagnostic
reagents under § 809.10 (21 CFR 809.10)
and the applicable good manufacturing
practice regulations under Part 820 (21
CFR Part 820). ~

FDA has reconsidered its intention
stated in the preamble to the August 1,
1980 proposal that the Bureau of
Medical Devices be the lead bureau for

" regulating these products. In a Federal

Register notice of April 9, 1982 {47 FR
15412), FDA announced the availability
of a new working agreement among the
FDA's Bureaus of Medical Devices,
Radiological Health, and Biologics. The
agreement outlines the division among
these Bureaus of certain regulatory
responsibilities for medical devices. The
Bureau of Biologics is designated as the
lead Bureau in FDA for regulating
certain medical devices, including
Leukocyte Typing Serum. In a
subsequent Federal Register notice of
June 22, 1982 (47 FR 26913), FDA
announced the merger of the Bureaus of
Drugs and Biologics into the National
Center for Drugs and Biologics (NCDB).
Under this merger the former Bureau of
Biologics is now the Office of Biologics
within NCDB.

Because the expertise on Leukocyte
Typing Serum is in the Office of
Biologics, the agency believes that the

Office of Biologics should continue the
lead in regulating these products.
Therefore, although manufacturers will
be required to register with the Bureau
of Medical Devices, all questions on
regulatory matters should continue to be
addressed to the Office of Biologics.

Manufacturers should register and list
Leukocyte Typing Sera under Part 807
(21 CFR Part 807) rather than Part 607
(21 CFR Part 607). Manufacturers have
30 days from the effective date of this
regulation in which to register under
Part 807. See 21 CFR 807.20. Premarket
notification under section 510(k) of the
Federal Food, Drug, and Cosmetic Act
(21 U,S.C. 360(k)) is not required for the
continued distribution of Leukocyte
Typing Sera that is currently marketed
under licensure. Distribution of currently
licensed products bearing labeling
required under §§ 660.14 and 610.60
through 610.62 (21 CFR 660.14 and 610.60
through 610.62) may continue for up to
12 months afier the effective revocation
date of the product licenses. In addition,
submission of samples and protocols for
lot release is no longer required.

The economic impact of this rule has
been assessed in accordance with
Executive Order 12291. The rule will
relieve manufacturers of all current
licensing restrictions for Leukoycte
Typing Serum. Two manufacturers will
need to make minor labeling changes,
but will have 1 year after the effective
date of the rule to make these revisions.
The rule is not expected to increase the
cost of the products. Marketing of these
products, and perhaps introduction of
these products by additional
manufacturers, will be facilitated
because current licensing restrictions
are being revoked. Therefore, the agency
concludes that the rule does not warrant
designation as a major rule under any of
the criteria specified under section 1({b)
of Executive Order 12291.

The requirement for a regulatory
flexibility analysis under the Regulatory
Flexibility Act does not apply to this
final rule because the proposed rule' was
issued prior to January 1, 1981, and is
therefore exempt.

List of Subjects in 21 CFR Parts 610 and
660

Biologics, Labeling.

PART 610—GENERAL BIOLOGICAL
PRODUCTS STANDARDS

Therefore, under the Public Health
Service Act (sec. 351, 58 Stat. 702 as
amended (42 U.S.C. 262)) and un@er.
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10), Parts
610 and 660 are amended as follows:
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§610.53 [Amended]

1. Part 610 is amended in § 610.53
Dating periods for specific products, in
paragraph (a), by removing the listing
for "Leukocyte Typing Serum (Dried).”

PART 660—ADDITIONAL STANDARDS
FOR DIAGNOSTIC SUBSTANCES FOR
LABORATORY TESTS

§§660.10-660.15 [Removed]

2. Part 660 is amended by removing
Subpart B—Leukocyte Typing Serum,
consisting of § 660.10 Leukocyte typing
serum; § 660.11 Potency tests; § 660.12
Specificity test; § 660.13 Processing;
§660.14 Labeling: and § 660.15 Samples,
protocols; official release, and reserving
it for future use.

Effective dates. This regulation is
effective September 9, 1982. Labeling
requirements for currently licensed
Leukocyte Typing Serum products shall
become effective September 12, 1982.
(Sec, 351, 58 Stat. 702 as amended (42 U.S.C.
262))

Dated: July 22, 1982.

William F. Randolph,

Acting Associate Commissioner for
Regulatory Affairs.

{FR Doc. 82-21834 Filed 8-9-82; 8:45 am]
BILLING CODE 4160-01-M

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 261

[DOD Directive 1015.3]

Armed Services Military élubs and
Package Stores

AGENCY: Office of the Secretary, DOD.
ACTION: Final rule.

SUMMARY: The Department of Defense
(DOD) has revised its regulations on
alcoholic beverage control to provide
policy and assign responsibilities to
heads of DOD Components and DOD
commanders for the operation of
military clubs and package stores of the
Army, Navy, Air Force, and Marine
Corps. This rule incorporates regulatory
requirements mandated by Congress

a nld provides uniformity with related
ruies,

EFFECTIVE DATE: This rule [DOD
Directive 1015.3] was approved and
signed by the Deputy Secretary of
Defense on May 14, 1982, and is
effective as of that date.

FOR. FURTHER INFORMATION CONTACT:
Major Arpad A. Spurgyi, Office of the
Deputy Assistant Secretary of Defense
(Military Personnel and Force

Management), Washington, D.C. 20301,
telephone 202-697-9525.
SUPPLEMENTARY INFORMATION: In FR
Doc. 73-10682, appearing in the Federal
Register (38 FR 14167) on May 30, 1973,
this Office of the Secretary of Defense
(OSD) published Part 261 of this title,
under “Alcoholic Beverage Control.”
OSD has revised this Part and is
reissuing it under the new subject title
indicated above. Incorporated in § 261.4,
below, is an excerpt from DOD 1015.3-
R! that deals specifically with DOD
cooperation with local, state, and
federal officials.

List of Subjects in 32 CFR Part 261

Alcohol and alcoholic beverages,
Armed Forces.

Accordingly, Chapter 1, 32 CFR Part
261, is revised to read as follows:

PART 261—ARMED SERVICES
MILITARY CLUB AND PACKAGE
STORES

Sec.

2611
261.2
261.3
261.4

Purpose.
Applicability.
Policy.
Procedures.
261.5 Responsibilities.
261.6 Information requirements.
Authority: 50 U.S.C. Appendix, Section 473,
section 6.

§261.1 Purpose.

This Part incorporates DOD Directive
1330.15, “Alcoholic Beverage Control,”
May 4, 1964, (which is hereby
cancelled), provides policy and assigns
responsibilities for the operation of
military clubs and package stores of the
Army, Navy, Air Force, and the Marine
Corps: and authorizes the development,
publication, and maintenance of DOD
1015.3-R, “Armed Services and Military
Club and Package Store Regulations.”

§ 261.2 Applicability.

The provisions of this P AR T apply to
the Office of the Secretary of Defense
and the Military Departments, including
DOD activities with clubs and package
stores designated as a service
(executive agent) responsibility, and
Defense Agencies (hereinafter referred
to as "DOD Components™). The term
“Military Services," as used herein,
refers to the Army, Navy, Air Force, and
Marine Corps.

§261.3 Policy.

It is the policy of the Department of
Defense that Armed Services military
clubs and package stores be established
as an essential part of the DOD Morale,

! Copies may be obtained from the U.S. Naval
Publications and Forms Center, 5801 Tabor Avenue,
Philadelphia, PA 19120.

Welfare and Recreation [MWR)
program. In addition, the Department of
Defense shall establish controls and
procedures governing the sale of
alcoholic beverages in these clubs and
package stores. Affirmative measures
shall be taken to provide character
guidance, emphasizing the harmful
effects of the immoderate use of alcohol.
Chaplains and local community and
national organizations shall assist in
this effort. Military clubs shall provide
dining, essential feeding (where
required), and social programs, services,
and facilities to eligible patrons.
Package stores shall provide the sale of
alcoholic beverages purchased for off-
premise consumption by authorized
patrons, and also provide a resale
source of alcoholic beverages for all
other authorized activities under 50
U.S.C., Appendix, Section 473. The
establishment, management, and control
of club and package store
nonappropriated fund instrumentalities
(NAFIs) shall be in accordance with
DOD Directive 1015.1, “Establishment,
Management, and Control of
Nonappropriated Fund Instrumentalities
(NAFIs)," August 19, 1981,

§261.4 Procedures.

Procedures and guidance are
prescribed in DOD 1015.3-R, “Armed
Services Military Club and Package
Store Regulations.” Chapter 4, section
C., of this guidance reads as follows:

"C. COOPERATION. The Department of
Defense shall cooperate with local, state, and
federal officials to the degree that their duties
relate to the provisions of this chapter.
However, the purchase of all alcoholic
beverages for resale at any camp, post,
station, base, or other DOD installation
within the United States shall be in such a
manner and under such conditions as shall
obtain for the government the most
advantageous contract, price and other
considered factors. These other factors shall
not be construed as meaning any submission
to state control, nor shall cooperation be
construed or represented as an admission of
any legal obligation to submit to state
control, pay state or local taxes, or purchase
alcoholic beverages within geographical
boundaries or at prices or from suppliers
prescribed by any state."

§261.5 Responsibilities.

(a) The Assistant Secretary of
Defense (Manpower, Reserve Affairs,
and Logistics) (ASD(MRA&AL)) shall:

(1) Provide guidance and direction in
carrying out the provisions of this Part;
and shall establish, maintain, and
disestablish clubs and package stores in
accordance with DOD Directive 1015.1.

(2) Delegate executive agent
responsibilities consistent with DOD
Directive 1015.1.
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(3) Develop, publish, and maintain
DOD 1015.3-R, consistent with DOD
5025.1-M.

(b) The Secretaries of the Military
Departments shall:

(1) Act as executive agents for the
administration of clubs and package
stores, consistent with DOD Directive
1015.1.

(2) Establish a Fund Council whose
composition and membership are
provided at Chapter 1 of DOD 1015.3-R.

(c) The Director of Defense Agencies
shall coordinate with the Military
Service concerned in the preparation of
a memorandum of understanding
detailing Defense Agency
responsibilities for the operation of
clubs and package stores under the
direction, regulation, and administration
of the Military Service concerned,

§ 261.6 Information requirements.

(a) This Part establishes a reporting
requirement that is prescribed in
Chapter 4 of DOD 1015.3-R for a
triennial review of each package store.

(b) Report Control Symbol DD~
M(TRI)1593 has been assigned to this
information requirement.

M. S. Healy,

OSD Federal Register Liaison Officer,
Department of Defense.

August 4, 1982,

[FR Doc. 82-21599 Filed 8-0-82; 8:45 am)

BILLING CODE 3810-01-M

Corps of Engineers, Department of
the Army

33 CFR Part 207

Puget Sound Area, Washington

AGENCY: Army Corps of Engineers,
DOD.

ACTION: Final rule.

SUMMARY: The Department of the Army
is amending the regulations which
establish the Carr Inlet Naval Restricted
Area due to changes in warning lights
and communications. The Army is also
amending the Hood Canal regulations
for clarification and all of the
regulations which establish naval
restricted areas in the Puget Sound Area
to reflect the disestablishment of the
13th Naval District and subsequent
transfer of certain enforcement
authorities and responsibilities to the
Commander, Naval Base, Seattle,
Washington.

EFFECTIVE DATE: August 10, 1982,
FOR FURTHER INFORMATION CONTACT:

Mr. Warren Baxter at (206) 764-3495 or
Mr, Ralph T. Eppard at (202) 272-0200.

SUPPLEMENTARY INFORMATION: The
Commander, Puget Sound Naval
Shipyard has requested the regulations
in 33 CFR Part 207.750(n) be amended.
The proposed changes are minor and
reflect changes primarily to signal
towers, the hydrophone cable
connection house and radio contact.
These proposed changes were published
in the Federal Register on April 14, 1982
with the comment period expiring on
May 14, 1982 (47 FR 16046-16047). We
received no comments.

1. The changes to § 207.750(n) are
summarized below:

a. In subparagraph (1) The Area delete
reference to the Warren Dock and
substitute the Fox Island Bridge for
restricted area boundary line.

b. Delete references to the
hydrophone cable connection house in
subparagraph (2)(ii) and in (2)(v)(c).

c¢. Add subparagraph (2)(iii) Buoy
Testing Area and renumber the existing
(iii) and (iv) to be (iv) and (v)
respectively.

d. Revise subparagraphs (2)(iv) and
(2)(iv)(b) by deleting the table, changing
the operation of the beacon lights and
deleting the specific holidays.

e. In subparagraph (2)(v)(d) delete
point (3) and replace with 1500 yards
east of Wyckoff Shoal and add radio
marine band #14, 13, 12 and 6. In this
subparagraph and in (e) delete reference
to visual flag hoist.

f. In subparagraph (2)(v) (d) and (e)
delete references to the range
instrument vessel.

g. In subparagraph (2)(v)(3) delete
reference to the Commandant,
Thirteenth Naval District and add
“Commander, Naval Base, Seattle," to
reflect a recent U.S. Navy
reorganization.

Accordingly the regulations in 33 CFR
207.750(n) are amended as set forth
below. The entire paragraph (n}is
reprinted for clarity.

2. We are taking this opportunity to
correct the regulations which establish
all other naval restricted areas in the
Puget Sound area to reflect the transfer
of enforcement authority from the
Commandant, 13th Naval District to the
Commander, Naval Base, Seattle,
Washington, as set forth below.

Section 207.750(a)(3)(iii), (c)(2)(ii),

(€)(3) (i) and (ii)(D), (N(2)(i), (k)(3)(ii),

(0)(2)(ii), and (p)(2).

3. We are also amending the
regulations in paragraph (e) Hood Canal,
Bangor; naval restricted areas,
subparagraph (3) the regulations (i) Area
No. 1 by inserting the words “person or"
as follows: “No person or vessel shall
enter this area without permission from
the Commander, Naval Base, Seattle, or
his/her authorized representative.” The

regulations as written are ambiguous
and require this clarification. Since
these additional changes are editorial in
nature we have determined that Notice
of Proposed Rulemaking and public
procedures thereto are unnecessary.

Note.—This regulation is issued with
respect to a military function of the Defense
Department and the provisions of Executive
Order 12291 do not apply. The Department of
the Army has determined that this regulation
will not have a significant economic impact
on a substantial number of entities and thus
does not require preparation of a regulatory
flexibility analysis.

List of Subjects in 33 CFR Part 207

Navigation (water), Waterways.

Dated: August 2, 1982,
William R, Gianelli,
Assistant Secretary of the Army.

PART 207—NAVIGATION
REGULATIONS

33 CFR Part 207 is amended by
revising paragraphs (a)(3)(iii), (c)(2)(ii),
(e)(3)(i), ()(2)(ii), (k)(3)(iii), (m), (0)(2)(ii)
and (p)(2) and by adding a new
paragraph (f) as follows:

§ 207.750 Puget Sound Area, Washington.

(a) Strait of Juan de Fuca, eastern end;
off of the westerly shore of Whidbey
Island; naval restricted areas—* * *

(3) The regulations.” * *

(iii) The regulations in this paragraph
shall be enforced by the Commander,
Naval Base, Seattle, and such agencies
as he/she may designate.

* - - * *

(c) Admiralty Inlet, entrance; naval
restricted area—"* * *

(2) The regulations.

(ii) The regulations in this paragraph
shall be enforced by the Commander,
Naval Base, Seattle, and such agencies
as he/she may designate.

* * - * *

(e) Hood Canal, Bangor; Naval
restricted areas—"* * *

(3) The regulations—*

(i) Area No. 1. No person or vessel
shall enter this area without permission
from the Commander, Naval Base,
Seattle, or his/her authorized
representative.

* * * * *

(f) The regulations in this paragraph
shall be enforced by the Commander,
Naval Base, Seattle, and such agencies
as he/she may designate.

* & &

* o+

» * - * *
(i) Port Orchard; naval restricted
area—" * *

* *

(2) The regulations—
(ii) The regulations in this paragraph
shall be enforced by the Commander,
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Naval base, Seattle, and such agencies
as he/she may designate.

(k) Sinclair Inlet; naval restricted
areas.* * * '

(3) The regulations—* * *

(iii) The regulations in this paragraph
shall be enforced by the Commander,
Naval Base, Seattle, and such agencies
as he/she may designate.

(n) Carr Inlet, Naval Restricted Areas.
(1) The Area. The Waters of Carr Inlet
bounded on the southeast by a line
running from Gibson Point on Fox Island
to Hyde Point on McNeil Island, on the
northwest by a line from Green
Point (at latitude 47°18'54"N, longitude
122°41'33""W) to Penrose Point; plus that
portion of Pitt Passage extending from
Carr Inlet to Pitt Island, and that portion
of Hale Passage extending from Carr
Inlet southeasterly to a line drawn
perpendicular to the channel 500 yards
northwesterly of the Fox Island Bridge.

(2) The Regulations. (i) The area shall
be used as an acoustic range for
research studies and special noise trials.
No explosive shall be used.

(ii) No marine craft of any type shall
at anytime approach or remain within
one hundred yards of the hydrophone
buoys. The hydrophone buoys will be
anchored in Carr Inlet on a line
perpendicular to the course line opposite
Ketner's Point, and about one mile from
the Fox Island shore. The course line, or
range, will bear 134°38'21" (314°38'21")
true, and will be marked by range
beacons erected near the shoreline
approximately one mile north-northeast
of of Steilacoom and approximately two
miles north-northeast of Home.

(iii) Buoy Testing Area. No vessel
shall, at anytime, anchor or tow a drag
of any kind within 1,000 yards of the
buoy testing area.

(iv) The remainder of the area shall be
open to navigation at all times except
when the range is in use or when
hydrophones are being calibrated. When
the range is in use or hydrophones are
being calibrated, quick flashing beacon
lights will be displayed on signal towers
located at Gibson Point, Green Point,
Penroge Point, Pitt Island and Hyde
Point, These beacon lights will be either
red or green. The beacon lights will
show quick flashing every two seconds.
The ranging of vessels or calibration of
hydrophones requiring retrictions will
be conducted 24 hours per day for up to
5 days consecutively, and will total
dpproximately 150 days spread
throughout the year. Shutting off of
beacon lights will indicate termination
of use of the range. Insofar as possible,
the schedule of operations giving the
days the range will be in use for each

forthcoming month will be published in
local newspapers and in the local U.S.
Coast Guart Notice to Mariners.

(v) When the red beacen lights are
displayed, indicating that the range is in
use or hydrophones are being calibrated,
navigation within the area will be
restricted as follows:

(a) As used in this section, the words
“operate, power vessel, and non-power
vessel"” are defined as follows:

(7) “Operate”: To be physically
present in the designated area.

(2) “Power vessel”: A vessel propelled
principally by a mechanical propulsion
system (i.e., gasoline, diesel, steam or
electric drive to a propeller, pump jet,
paddle wheel or other device), and being
propelled by that means.

(3) “Non-power vessel™: A vessel not
equipped with a mechanical propulsion
system, such as a rowboat, canoe, or
sailboat propelled by oars, paddles, or
sails, respectively.

[b) Power vessels shall not operate
within the area, except that traffic in
either direction between Hale Passage
and upper Carr Inlet, within 200 yards of
the low water mark off Green Point, will
be cleared by signal for approximately
15 minutes total time within this area at
the termination of individual ranging
runs, while the vessel being ranged
takes position for the next run.
Clearance to traverse the area around
Green Point will be indicated by
extinguishing the red flashing beacon
lights and displaying the green flashing
beacon lights on all signal towers.

(¢) Non-powered marine craft shall
not operate within one mile of the
course line bearing 134°38'21"
(314°38'21") true, and within two miles
to the southeast and two miles to the
northwest of the hydrophone buoys
situated in Carr Inlet opposite Ketner's
Point; provided, however, non-powered
craft may operate within four hundred
yards of the low water mark on the
northeast side of McNeil Island, within
two hundred yards of the low water
mark at Green Point, and within two
hundred yards of the low water mark on
the southwest shore of Fox Istand.

(d) Towboats shall have free access
and egress to designated tow havens
within Carr Inlet, as follows: The Navy
will establish and maintain suitable
mooring buoys for the use of tugs and
their tows at the following points: (7)
approximately 1,500 yards northwest of
Gibson Point Light and approximately
400 yards offshore from the low water
mark on the Fox Island shore; (2)
approximately 1,500 yards northwest of
Hyde Point, and approximately 400
yards offshore from the low water mark
on McNeil Island shore; and (3)
approximately 1,500 yards east of

Wyckoff Shoal. Towboats will signal by
radio (Marine Band Channel 14, 13, 12,
or 6) or telephone as far in advance as
possible of the time they enter the tow
haven, such signals to be directed to
“Carr Inlet Range Control” at the range
instrument laboratory building located
on Fox Island. The Navy shall promptly
suspend operations when necessary to
permit the access and egress of such tow
traffic, and Carr Inlet Range Control
shall signal the tows when the area is
clear.

(e) Through commercial traffic,
including tows, to points within Carr
Inlet, and through Carr Inlet, Pitt
Passage, and Hale Passage to adjacent
waters will be permitted free access and
egress, as follows: Such traffic will
signal by radio {(Marine Band Channel
14, 13, 12, or 8) or telephone as far in
advance as possible of the time they
enter the area, such signals to be
directed to “Carr Inlet Range Control" at
the range instrument laboratory located
on Fox Island. The Navy shall promptly
suspend operations when necessary to
permit the passage of such traffic, and
Carr Inlet Range Control shall signal
when the area is clear for passage.

(f) The Warden of the McNeil Island
penitentiary and his authorized
representatives shall be permitted to
operate within the area at any time, as
may be necessary, for the patrol and
search of escaped convicts.

(g) Red or green signal flags will be
displayed on the signal towers in case of
failure of the red or green beacon lights.
The display or the signal flags at the top
of the flag masts will have the same
significance as the beacon lights.

(3) The regulations in this paragraph
shall be enforced by the Commander,
Naval Base, Seattle, and such agencies
as he/she may designate.

- * - *

(o) Dabob Bay, Whitney Point, Naval
Restricted Area.* * *

(2) The regulations.* * *

(ii) The regulations in this paragraph
shall be enforced by the Commander,
Naval Base, Seattle, or his/her
authorized representative.

(p) Port Townsend, Indian Island,
Walan Point, Naval Restricted
Area_ L

(2) No vessel shall enter this area
without permission from the
Commander, Naval Base, Seattle, or his/
her authorized representative. This
restriction shall apply during periods
when ship loading and/or pier
operations preclude safe entry. These
periods will be identified by flying a red
flag from the ship and/or pier. A yellow
flag will be displayed 24 hours in
advance of the restricted periods.




34536

Federal Register / Vol. 47, No. 154 / Tuesday, August 10, 1982 / Rules and Regulations

(33U.S.C1)
{FR Doc. 82-21764 Filed 8-8-82; 8:45 am]
BILLING CODE 3710-GB-M

—_—- —

PENNSYLVANIA AVENUE
DEVELOPMENT CORPORATION

36 CFR Part 901
Bylaws of the Corporation

AGENCY: Pennsylvania Avenue
Development Corporation.

ACTION: Final rules.

SUMMARY: The document published here
is a revision of the Bylaws of the
Pennsylvania Avenue Development
Corporation (“PADC"). PADC was
created by the Pennsylvania Avenue
Development Corporation Act of 1972 as
a wholly owned corporation of the
United States Government, with
authority to create and amend Bylaws to
govern the manner in which it carries
out its functions. |40 U.S.C. 875(5)). In
the course of operating pursuant to the
existing Bylaws, it has become clear
that changes were required. In late 1979
following the death of the Chairman of
the Board of Directors and President of
PADC, there was no mechanism for any
other Director or Officer of PADC to
assume his powers and duties, The
amendment to § 901.4(b) was enacted by
the Board of Directors on June 18, 1980
to permit the Vice Chairman to assume
the powers and duties of Chairman in
the event of incapacity or vacancy in the
position of Chairman.

In recent years reorganization was
required due to reduction in personnel
and change in responsibilities assigned
to various Officers of PADC, The
reorganization resulted in deletion of the
position of Assistant Director/Finance
and the responsibilities associated with
that position were delegated to other
members of the staff. The increased
activity relating to implementation of
The Pennsylvania Avenue Plan—1974,
as amended, added to the level of
responsibility and importance of the
position of Development Director. As a
result, the Board of Directors determined
that it was appropriate to establish the
Assistant Director’s position as the
Assistant Director/Development. The
change to § 901.4(f) accurately reflects
the reorganization of the staff and the
level of responsibility associated with
the development of Pennsylvania
Avenue,

DATE: 36 CFR 901.4(b) effective June 18,
1980. 36 CFR 901.4(f) effective July 14,
1982.

FOR FURTHER INFORMATION CONTACT:

~

Jonathan L. Kempner, General Counsel
(202) 566-1078 or Mary Schneider
Chyun, Attorney (202) 566-1078,
Pennsylvania Avenue Development
Corporation, 425 13th Street, NW.,,
Washington, D.C. 20004.
SUPPLEMENTARY INFORMATION: The
Corporation has determined that, since
this document is not a rule, and is
published in the Federal Register and
Code of Federal Regulations for
information purposes only, it is,
therefore, not a major rule, and does not
require a regulatory impact analysis
under Executive Order 12291, "Federal
Regulations." (46 FR 13193, February 19,
1981). It will not result in any of the
effects described in Section 1(b) of the
Executive Order. In addition, the
Chairman of the Corporation’s Board of
Directors has determined, and hereby
certifies, that this document will not
have a significant economic impact on a
substantial number of small entities and
does not require a regulatory flexibility
analysis under the Regulatory Flexibility
Act (Pub. L. 96-354, September 18, 1980,
5 U.S.C. 603, 604 and 605).

List of Subjects in 36 CFR Part 901

Bylaws.

For the reasons set out in the
preamble, Part 901, Chapter IX of Title
36, Code of Federal Regulations, is
amended as set forth below,

PART 901—BYLAWS OF THE
CORPORATION

§901.4 [Amended]

36 CFR Part 901 is amended by
redesignating § 901.4(b) as § 901(b)(1)
and by adding a new § 901.4(b)(2)
immediately thereafter to read as
follows:

(b)(2) Assumption of powers and
duties by Vice Chairman. In the event
that the position of Chairman becomes
vacant, the Vice Chairman shall
promptly notify the President of the
United States in writing to the effect and
upon giving such notice, shall assume
the Chairman's powers and duties as
President and Chief Executive Officer of
the Corporation, including specific
powers and duties delegated to the
Chairman by the Board of Directors.
Such assumption of the Chairman's
powers and duties shall cease upon the
appointment or designation of a new
Chairman or Acting Chairman by the
President of the United States. The Vice
Chairman shall also assume the powers
and duties of the Chairman in the event
of the latter's incapacity, if the Chairman
so requests in writing, or if a majority of
the voting members of the Board of
Directors finds by resolution that the

Chairman is unable to exercise the
powers and duties of his office. Such
assumption of the Chairman’s powers
and duties shall cease upon the Vice
Chairman’s receipt of a letter from the
Chairman stating that he or she is able to
resume the exercise of the powers and
duties of his office.

- * - * -

36 CFR Part 901 is further amended by
revising § 901.4(f) to read as follows:

» * * . *

(f) Powers and duties of the Assistant
Director/Development. The Assistant
Director/Development shall advise the
Board of Directors, officers and staff of
the Corporation on all development
activities to accomplish the goals of the
development plan, He shall:

(a) Manage development activities in
accordance with the development plan.

(b) Function as a key management
official performing a wide range of
duties required to accomplish the
rebuilding of Pennsylvania Avenue.

(c) Provide managerial responsibility
for the work of all project managers and
consultants relating to development
projects.

(d) Coordinate the tasks of other staff
professionals as required for
accomplishment of projects.

(e) Be liaison between the Corporation
and other governmental agencies that
review projects in the development area.

(f) Perform such other duties as may
be prescribed by the Board of Directors,
the President, or the Executive Director.

* * L * *

(Pub. L. 92-578; 86 Stat. 12686 et seq.; 40 U.S.C.
873, 875(5))

Dated: July 29, 1982.
Max N. Berry,
Chairman.
[FR Doc. 82-21536 Filed 8-9-82; 8:45 am)
BILLING CODE 7630-01-M

_—

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[PH-FRL 2185-4; PP 9F2190/R424A]

Norflurazon; Correction

AGENCY: Environmental Protection
Agency (EPA),

ACTION: Rule; correction.

SUMMARY: EPA issued a regulation
which established tolerances for \
residues of the herbicide norflurazon in
or on rotational and follow-up crops and
for other indirect or inadvertent resx_dues
for the herbicide and its metabolite in or
on certain agricultural follow-up crops
from direct application to cotton. This
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correction is to include residues of the
desmethyl metabolite.

FOR FURTHER INFORMATION CONTACT:
Richard Mountfort, Product Manager
(PM) 23, Registration Division (TS~
767C), Office of Pesticide Programs,
Environmental Protection Agency, Rm.
237, CM#2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, (703—
557-1830).

SUPPLEMENTARY INFORMATION: EPA
issued a regulation published in the
Federal Register of April 21, 1982 (47 FR
17057) which established tolerances for
residues of the herbicide norflurazon [4-
chloro-5-(methylamino)2-(alpha, alpha,
alpha-trifluoro-m-tolyl)-3(2H)-
pyridazinone] and its desmethyl
metabolite [4-chloro-5-amino-2-{alpha,
alpha, alpha-trifluoro-m-tolyl)-3(2H)-
pyridazinone] in or on rotational and
follow-up crops and for other indirect or
inadvertent residues for norflurazon and
its metabolite in or on certain
agricultural follow-up crops from direct
application to cotton.

§180.356 [Corrected]

In the FR Doc. 82-10689 appearing at
page 17058, second column, under the
regulatory text “§ 180.356 Norflurazon;
tolerances for residues.”, paragraph (b),
the reference to the “desmethyl
metabolite” was inadvertently omitted.
Paragraph (b) is corrected by adding the
words “‘and its desmethyl metabolite”
following the chemical “norflurazon”,
third line of paragraph (b).

Dated: July 29, 1982,

Edwin L. Johnson,

Director, Office of Pesticide Programs.
[FR Doc. 82-21632 Filed 8-9-82; 8:45 am)

BILLING CODE 6560-50-M

40 CFR Part 52
[KY-003; a-4-FRL 2172-1]

Approval and Promulgation of State
Implementation Plans; Kentucky:
Pa.rticulate Standard for Existing
Primary Aluminum Reduction Plants

AGENCY: Environmental Protection
Agency.

ACTION: Final rule.

SUMMARY: EPA is today approving
Kentucky's particulate standard for
€Xisting Primary aluminum reduction
Plants, Kentucky Regulation 401 KAR
61:165, Existing primary Aluminum
Reduction Plants, at Section 5,
éstablishes a particulate emission
Standard for any subject source. The
dtional Southwire Aluminum Company
Plant in Hancock County, Kentucky is
the only affected plant. This regulation

grants some relief from previously
applicable requirements of the Clean Air
Act.

EFFECTIVE DATE: This action will be
effective on October 12, 1982, unless
notice is received within 30 days that
someone wishes to submit adverse or
critical comments.

ADDRESSES: Written comments should
be addressed to Melvin Russell of EPA,
Region IV's Air Management Branch
(see EPA, Region IV address below).
Copies of the materials submitted by
Kentucky may be examined during
normal business hours at the following
locations:

Public Information Reference Unit,
Library Systems Branch,
Environmental Protection Agency, 401
M Street, S.W., Washington, D.C.
20460

Library, Office of the Federal Register,
1100 L Street N.W., Room 8401,
Washington, D.C. 20005

Air Management Branch, Environmental
Protection Agency, EPA Region IV,
345 Courtland Street, N.E., Atlanta,
Georgia 30365

Kentucky Department for Natural
Resources and Environmental
Protection, Division of Air Pollution
Control, 18 Reilly Road, Bldg. #2 Fort
Boone Plaza, Frankfort, Kentucky
40601

FOR FURTHER INFORMATION CONTACT:
Melvin Russell of the EPA Region IV Air
Management Branch at the above
address, telephone 404/881-3286 (FTS
257-3286). .

SUPPLEMENTARY INFORMATION:
Background.

The Commonwealth of Kentucky has
submitted to EPA a State
Implementation Plan (SIP) revision
which provides for the control of
particulate emissions from existing
primary aluminum reduction plants. This
change in State Regulation 401 KAR
61:165, Existing Primary Aluminum
Reduction Plants, was subjected to
public hearing on November 5, 1980,
approved by Kentucky's Legislative
Research Commission on January 7,
1981, and submitted to EPA on March 4,
1982.

Section 5 of 401 KAR 61:165 is the
affected section of the regulation. The
only source affected is the wet
scrubbing plant at Southwire Aluminum
Company in Hawesville, Kentucky
(Hancock County). Hancock County is
attainment for the total suspended
particulate (TSP) National Ambient Air
Quality Standards (NAAQS).

Discussion

The particulate emissions standard in
Section 5 of 401 KAR 61:165 applies only
to existing primary aluminum reduction
plants. Section 5 establishes a particular
standard of 0.010 grains per standard
cubic foot (gr/scf) for wet scrubbing
plant primary control systems, This |
regulation grants some relief from the
previously applicable requirements of
401 KAR 61:020, Existing Process
Operations. Section 3 of 401 KAR 61:020
requires pollution control equipment of
at least ninety-seven (97) percent actual
efficiency, and limits particulate
en;_issions to a concentration of 0.02 gr/
scf.

Regulation 401 KAR 61:165, Section 5,
requires that the concentration of
particulate emissions not exceed 0.010
gr/scf. This emission standard requires
that control equipment achieve 95
percent actual efficiency. The source
employs multiple cyclones, wet
scrubbers, and electrostatic
precipitators.

There will be no appreciable change
in air quality or violation of the TSP

. NAAQS as a result of implementing

Section 5 of 401 KAR 61:165; increment
consumption is not an issue, as the PSD
baseline has not been triggered for this
area.

Action. Based on the foregoing, EPA
today approves the SIP revision
submitted by Kentucky. EPA is
approving this SIP revision withouf a
prior proposal because the conditions in
the affected Kentucky regulation are
straightforward and the source is
meeting them. The public should be
advised that this action will be effective
60 days from the date of this Federal
Register notice. However, if notice is
received within 30 days that someone
wishes to submit adverse or critical
comments, this action will be withdrawn
and two subsequent notices will be
published before the effective date. One
notice will withdraw the final action
and another will begin a new
rulemaking by announcing a proposal of
the action and establishing a comment
period.

Under 5 U.S.C., Section 605(b), the
Administrator has certified that SIP
approvals do not have a significant
economic impact on a substantial
number of small entities.

Under Section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by 60 days from today. This
action may not be challenged later in
proceedings to enforce its requirements,
(See 307(b)(2).)
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The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291.

Incorporation by reference of the
State Implementation Plan for the State
of Kentucky was approved by the
Director of the Federal Register on July
1, 1982.

List of Subjects in 40 CFR Part 52

Air pollution control,
Intergovernmental relations, Ozone,
Sulfur oxides, Nitrogen dioxide, Lead,
Particular matter, Carbon monoxide,
Hydrocarbons.

(Section 110 of the Clean Air Act (42 U.S.C,

7410))
Dated: July 27, 1982.

Anne M. Gorsuch,
Administrator.

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION

Part 52 of Chapter, Title 40, Code of
Federal Regulations, is amended as
follows:

Subpart S—Kentucky

In § 52.920, paragraph (c) is umex;ded
by adding subparagraph (33) as follows:

§ 52.920 |dentification of plan.

- * * ,

(c) The plan revisions listed below
were submitted on the dates specified.

- - * * »

(33) Addition of Kentucky Regulation
401 KAR 61:165, Section 5, Particulate
Standard for Existing Primary
Aluminum Reduction Plants, submitted
on March 4, 1982, by the Kentucky
Department for Natural Resources and
Environmental Prolection.

[FR Doc. 82-21678 Filed 8-9-#2; 8:45 am|
BILLING CODE 6560-50-M

40 CFR Part 52

[A-5-FRL 2171-6]

Approval and Promulgation of
Implementation Plans; Ohio

AGENCY: Environmental Protection
Agency (EPA)

ACTION: Final rulemaking.

SUMMARY: The EPA announces today
final rulemaking on a revision to the
Ohio State Implementation Plan (SIP)
for Volatile Organic Compounds (VOC)
for the Presto Adhesive Paper Company

in Montgomery County, Ohio, a primary
nonattainment area for ozone. This
revision consists of a variance from the
April 1, 1982 SIP deadline for achieving
final compliance with the emission
limits applicable to Presto, as owner of
paper coating lines at its Miamisburg
facility. The SIP revision allows the
company additional time to research
and test alternative water-based paper
coating, and specifically extends the
final compliance date to April 1, 1983 for
water-based adhesive coatings and
April 1, 1984 for water-based silicone
coatings. EPA's action is based upon a
revision which was submitted by the
State to satisfy the requirements of Part
D. of the Clean Air Act (the Act).

EPA has reviewed this variance and
has determined that the State has
demonstrated that it is technologically
infeasible for Presto Adhesive Paper
Company to meet the limitations for
paper coating operations by April 1,
1982. In addition, the compliance
extension will not interfere with the
attainment and maintenance of the
ozone National Ambient Air Quality
Standards (NAAQS) because the Ohio
approved Part D SIP for ozone contains
an adequate growth margin. Therefore, a
time extension is warranted. EPA will
proceed with final action approving this
variance to the Ohio SIP.

DATE: This action will be effective
October 12, 1982 unless notice is
received within 30 days that someone
wishes to submit adverse or critical
comments.

ADDRESSES: Copies of this revision to
the Ohio SIP are available for inspection
at: The Office of the Federal Register,
1100 L Street, N.W., Room 8401,
Washington, D.C. 20460.

Copies of the SIP revision, public
comments on the notice of proposed
rulemaking and other materials relating
to this rulemaking are available for
inspection at the following addresses: (It
is recommended that you telephone
Uylaine McMahan at (312) 353-0396
before visiting the Region V Office).
Environmental Protection Agency, Air

Programs Branch, Region V, 230 South

Dearborn Street, Chicago, Illinois

60604
Environmental Protection Agency,

Public Information Reference Unit, 401

M Street, S.W., Washington, D.C.

20460
Ohio Environmental Protection Agency,

Office of Air Pollution Control, 361

East Board Street, Columbus, Ohio

43216

Written comments should be sent to:
Gary Gulezian, Chief, Regulatory
Analysis Section, Air Programs Branch,
Region V, Environmental Protection

Agency, 230 South Deafborn Street,
Chicago, Illinois 60604.

FOR FURTHER INFORMATION CONTACT:
Uylaine McMahan, Air Programs
Branch, Region V, Environmental
Protection Agency, Chicago, lllinois
60604, (312) 3530396,

SUPPLEMENTARY INFORMATION: Under
section 107 of the Act, EPA has
designated certain areas in each State
as not attaining NAAQS. See 43 FR 8962
(March 3, 1978) and 43 FR 45993
(October 5, 1978). For these areas, Part D
of the Act requires that the State revise
its SIP to provide for attaining the
primary NAAQS by December 31, 1982
(in certain cases, by December 31, 1987
for O, and/or CO). These SIP revisions
must also provide for attaining the
secondary NAAQS as soon as
practicable. The requirements for an
approvable SIP are described in a
“General Preamble” for Part D
rulemakings published at 44 FR 20372
(April 4, 1979), 44 FR 38583 (July 2, 1979),
44 FR 50371 (August 28, 1979), 44 FR
53761 (September 17, 1979), and 44 FR
67182 (November 23, 1978).

-On April 16, 1982, the Ohio
Environmental Protection Agency
submitted a revision to its ozohe SIP for
Presto Adhesive Paper Company. The
April 16, 1982, SIP revision is in the form
of a variance from Ohio Rule 3745-21-
04(C)(5), which reguires a final
compliance deadline of April 1, 1982 for
owners or operators of paper coating to
lines comply with the VOC emission
limitations set forth in Rule 3745-21-
09(F). According to rule 3745-21-09(F)
VOC emissions from each paper coating
lines are not to exceed 2.9 pounds of
VOC per gallon (2.9 1bs/gal) of coating
as applied, excluding water, as
measured as a daily volume-weighted
average.

Presto Adhesive Paper Company has
been evaluating water-based coatings
since 1980 and has experienced several
operating problems. These include: (1)
Leaking through the edges of the coating
box when using low viscosity materials.
(2) Improper drying of the coating with
the current oven design and (3) uneven
coating thickness, when using high
viscosity materials. Because of these
difficulties, Presto Adhesive Paper
Company believes that additional time
is warranted to comply with the
emissions limitations contained in Rule
3745-21-09(F).

The SIP revision requests a
compliance date extension {o Apri! <
1983 for waterbased adhesive coating
operations and April 1, 1984 for water-
based silicone coating operations,
located at the Presto Adhesive Paper
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According to the approved ozone SIP, Note.-Incorporation by reference of the [C-23653]

Montgomery County will attain the
ozone NAAQS by December 31, 1982.

The variance contains an enforceable
compliance schedule, quarterly interim
reporting requirements describing the
progress of the solvent/water
replacement program, additional
recordkeeping to determine final
compliance, and a final compliance date
of April 1, 1983 and April 1, 1984 for
water-based adhesives and water-based
silicones, respectively.

EPA has reviewed this variance, and
the existing ozone SIP for Montgomery
County which, at the time of submission,
showed a growth margin of 2761 tons.
Since that time, the growth margin has
been affected by new sources, variance
requests and plant shutdowns. With all
three factors taken into account, the
growth margin is presently 2520 tons. If
this variance is approved for Presto
Adhesive Paper Company, that growth
margin at the end of 1982 will be 2250
tons, thus the attainment and
maintenance of the standard will not be
jeopardized. Additionally, EPA believes
that due to the technical difficulties
experienced by the source, the
compliance date extensions are as
expeditious as practicable.

Because EPA considers today's action
noncontroversial and routine, we are
approving it today without prior
proposal. The action will become
effective on October 12, 1982. If,
however, we receive notice by
September 9, 1982 that someone wishes
to submit critical comments, then EPA
will publish: (1) A notice that withdraws
the action, and (2) a notice that begins a
new rulemaking by proposing the action
and establishing a comment period.

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12201.

Under 5 U.S.C. Section 805(b), I have
certified that SIP approvals do not have
a significant economic impact on a
substantial number of small entities.
(See 46 FR 8709.) ;

Under Section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the Unifed States
Court of Appeals for the appropriate
circuit October 12, 1982. This action may
not be challenged later in proceedings to

enforce the requirements. (See sec.
307(b)(2))

State Implementation Plan for the State of
Ohio approved by the Director of the Federal
Register on July 1, 1982.

{Sec. 110 and 172 of the Act as amended (42
U.S.C. 7410 and 7502))

Dated: July 27, 1982.
Anne M. Gorsuch,
Administrator.

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATON PLANS—OHIO

Title 40 of the Code of Federal
Regulations, Chapter 1, Part 52 is
amended as follows:

1. Section 52.1870 is amended by
adding paragraph (c)(44) as follows:

§52.1870 Identification of the Plan.

- - L] - *
(c) * & %
- . - * -

(44) On April 16, 1981, the Ohio EPA
submitted a variance which would
extend for Presto Adhesive Paper
Company in Montgomery County, Ohio
the deadline for complying with
applicable Ohio VOC emission
limitations from April 1, 1982 to April 1,
1983 for water-based adhesive paper
coatings and to April 1, 1984 for water-
based silicone paper coatings.

[FR Doc. 82-21626 Filed 8-8-82; 8:45 am]
BILLING CODE 8560-50-M

40 CFR Parts 52 and 81
[A-10-FRL 2164-6]

Approval and Promulgation of
Implementation Plans; Idaho;
Designation of Areas for Air Quality
Planning Purposes: Idaho

Corrections

In FR Doc. 82-20423 appearing on
page 32530 in the issue of Wednesday,
July 28, 1982; on page 32535, first column
§ 52.687(a), sixth and seventh lines, “(9
months from publication date)" should
have been computed to read “April 28,
1983."”, and in § 52.688(a), fourth line, (9
months from publication date)" should
have been computed to read “April 28,
1983."

BILLING CODE 1505-01-M

Colorado; Withdrawal of Fravert
Administrative Site for Forest Service
Use

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

SUMMARY: This order closes 4.78 acres
of public land to surface entry and
mining and reserves it for use by the
Forest Service as an administrative site.
The land has been and will remain open
to mineral leasing. This withdrawal is
for a period of 20 years.

EFFECTIVE DATE: August 10, 1982

FOR FURTHER INFORMATION CONTACT:
Richard D. Tate, Colorado State Office,
303-837-2535.

By virtue of the authority vested in the
Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2751;
43 U.S.C. 1714, it is ordered as follows:

1. Subject to valid existing rights, the
following described public land, which
is under the jurisdiction of the Secretary
of the Interior, is hereby withdrawn
from settlement, sale, location or entry,
under the general land laws, including
the mining laws, 30 U.S.C. Ch. 2, as a
Forest Service administrative site.

Sixth Principal Meridian

Fravert Administrative Site

T.6S,R.03W,,

Beginning at the corner common to
Sections 4, 5, 8, and 9 of T. 6 S, R. 93 W., 6th
P.M., bear S. 89° 52' W. for 1,329.6 feet to Xe
corner marker. This corner is Corner No. 1
and is the northeast corner of the tract. From
Corner No. 1, by metes and bounds:

S. 89°52' W.,, 366.93 ft., to Corner No. 2;
S.16°16' E., 216.51 ft., to Corner No. 3;
S. 35°53' E., 232.85 ft., to Corner No. 4;
S. 17°19' E,, 257,18 ft., to Corner No. 5;
S. 2°59' W,, 389.19 ft., to Corner No. 6;
S. 15°58' E., 300.20 ft., to Corner No. 7;
N. 89°51' E., 30.92 ft., to Corner No. 8;
N. 1,320.00 ft., to Corner No. 1;

The place of beginning which is the NE
corner of the west half of the NE %, Section 8,
T.6S., R.93 W, 6th PM.

The area descriped contains 4.78 acres in
Garfield County.

2. The withdrawal made by this order
does not alter the applicability of those
public land laws governing the use of
the land under lease, license or permit,
or governing the disposal of its mineral
or vegetative resources other than under

. the mining laws. This withdrawal does
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not affect oil and gas lease C-20829
which presently exists on this site.

3. This withdrawal shall remain in
effect for a period of 20 years from the
date of this order.

Inquiries concerning this land should
be directed to the Chief, Withdrawal
Section, Bureau of Land Management,
1307—20th Street, Denver, Colorado
80202,

Garrey E. Carruthers,

Assistant Secretary of the Interior.
July 30. 1982.

[FR Doc. 82-21562 Filed 8-9-82; 8:45 am)
BILLING CODE 4310-84-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67

National Flood Insurance Program;
Final Flood Elevation Determinations;
Florida, et al.

AGENCY: Federal Emergency
Management Agency.
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the nation.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required either to adopt or
show evidence of being already in effect

.

in order to qualify or remain gualified
for participation in the National Flood
Insurance Program (NFIP),

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the community. This date
may be obtained by contacting the office
where the maps are available for
inspection indicated in the table below.

ADDRESS: See table below.

FOR FURTHER INFORMATION CONTACT:
Mr, Robert G. Chappel, National Flood
Insurance Program, (202) 287-0230,
Federal Emergency Management
Agency, Washington, D.C. 20472,

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management
Agency gives notice of the final
determination of flood elevations for
each community listed.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001~
4128, and 44 CFR Part 67). An
opportunity for the community or
individuals to appeal this determinaition
to or through the community for a period
of ninety (90) days has been provided.
No appeals of the proposed base flood
elevations were received from the
community or from individuals within
the community.

FINAL BASE (100-YEAR) FLOOD ELEVATIONS

The Agency has developed criteria for
flood plain management in floodprone
areas in accordance with 44 CFR Part
60.

Pursuant to the provisions of 5 U.S.C.
605(b), the Associate Director, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that the final flood elevation
determinations, if promulgated, will not
have a significant economic impact on a
substantial number of small entities. A
flood elevation determination under
section 1363 forms the basis for new
local ordinances, which, if adopted by a
local community, will govern future
construction within the floodplain area.
The elevation determinations, however,
impose no restriction unless and until
the local community voluntarily adopts
floodplain ordinances in accord with
these elevations. Even if ordinances are
adopted in compliance with Federal
standards, the elevations prescribe how
high to build in the floodplain and do
not prescribe development. Thus, this
action only forms the basis for future
local actions. It imposes no new
requirement; of itself it has no economic
impact.

List of Subjects in 44 CFR Part 67
Flood insurance, Flood plains.

The final base (100-year) flood
elevations for selected locations are:

State Gity/town/county (docket NoJ) Source of flooding Location sy
Florida Broward County (Unincorporated Areas), FEMA-6262..| Atlantic Ocean—Open Coast............| Approximately 550 fat east of the intersection of South "
Ocean Boulevard and SE 19th Street.
Attantic Ocean—intra | Wa- of Fiesta Way and Terra Mar Drive East..... '8
terway. IntetsecﬁonoiSEl?thvaalandSE 19th Avenwe......., 7
Inland Flooding of Avenue and NW 67th Street ..... '8
Approximately 500 feet north along U.S. Highway 441 #1
from its intersection with NW 76th Place.
Maps available for inspection at Building and Zoning Department, 201 SE 6th Street, Ft. Lauderdale, Florida
Florida } Deerfield Beach (City), Broward County, FEMA-6262....| Atlantic Ocean—Open Coast......... Eastem end of SE 6th Street 'j;
l Inland Flooding #1
Seaboard Coast Line Railroad over Hillsboro 8
Maps lable for insp 1 at Building Department, 150 NE 2nd Avenue, Deerfield Beach, Florida =
Florida......... FL i (City), B County, FEMA-6262......| Atlantic Ocean—Open Coast............. Approximatety 300 feet east ajong Oskland Park Bou- A
levard from its i ion with North A Bou-
levard. .
Eastern end of NE 2181 Seet .............cwrrermeremmeissssins '9
Eastern side of the i of East S Boule- 9
vard and North Atlantic Boulevard. :
Atlantic Ocean—Port Everglades.....| Southem side of the intersection of SE 25th Avenue 8
and SE 21st Street. .
Atlantic Ocean—I | Wa- |1 of Bay View Drive and NE 26th Place.......... 6
-« torway. p
Atlantic Ocean—Sunrise Bay/Coral | Intersection of Yacht Club Boulevard and Seminole 4
Bay. Drive. A
+ | Atlantic Ocean—Middle River/New | Approximately 150 feet gast of the intersection of NE 8
River. 7th Street and NE 20th Avenue. .9
Atlantic Ocean—Lake ‘Sylvia/New | Intersection of Poinciana Drive and Idlewyid Drive..........| io
River/Stranahan/River/New Intersection of West Lake Drive and Mercedes Drive...... o
HRiver Sound. Intersection of SE 33rd Street and SE 6th Avenue......... .
Eastern end of SE 14th SUeal..........c.commmmmmmmmsssiessssssss] 7
Infand Flooding Northeast side of of West rd Boule-
vard and NW 24th Avenue.
Maps available for inspection at Building Department, 100 N. Andk Avenue, FL L Florida.
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State Cty/town/county {docket No.) Source of fiooding Location -
Ewim Hillsboro Beach (Town), Broward County, FEMA- | Altlantic Ocean—Open Coast.......... - Along the shoreline within the corporate limits ................. 1"
6262.
Atlantic Ocean—Hillsboro iniet.........| Approximately 200 feet east of the point where State ‘8
Highway A1A crosses the eastemn shore of Hillsboro
Inlet,
" Atlantic Ocean—Intracoastal Wa- | Approximately 500 feet west of the State Road A1A at ‘s
terway. northemn corporate limits.
Maps available for inspection at City Hall, 1210 Hillsboro Beach, Pompano Beach, Florida.
Florida Lauderdale by the Sea (City), B County, Ocean—Open Coast............. Approximately 250 feet east along Washington Avenue 1
FEMA-8282. from its intersection with El Mar Drive.
E end of Hibi Avenue ‘9
Atlantic Ocean—I\ j Wa- | Alk d Drive ‘s
terway.
I jion of T inds A West and Oceanic ‘6
Avenue.
Maps available for inspection at City Hall, 4501 Ocean Drive, Lauderdale by the Sea, Florida.
Florida Pomp: Beach (City), Broward County, FEMA-6262..| Atlantic Ocean—Open Coasi/Hills- | App ly 400 feet aiong North Ocean ‘8
boro Inlet. d fvom its i tion with Bay Drive.
Eastern end of NE 16 Street 1"
Eastern end of SE 2 Street ‘9
Atiantic  Ocean—Intracoastal Wa- | Dixie Highway East over Cypress Creek Canal................ ‘8
terway.
Atlantic Ocean—Lake Santa Bar- | *Approximately 150 feet south of the intersection of ‘9
bara. SE 7 Drive with SE 25 Avenue,
Ponding 650 feet south along NW 15 Avenue *13
from its intersection with NW 17 Court.
Maps available for insp at Pk g Department, 101 SW 1st Avenua, Pompano Beach, Florida.
Florida... e e S8 Ranch Lakes (Village), Broward County, FEMA- | Atlantic Ocean—Open Coast............. Approximately 800 feet east of the intersection of ‘9
6262. 3 State Highway A1A with Gate House Road.
Maps available for Inspection at Village Hall, 1 Gatehouse Road, Sea Ranch Lakes, Florida.
FIOMNO8 st tisnirsssccmesrmnennnnnses] VIO Be@ch (City), Indian River County, FEMA-6245....| Atiantic Ocean—Open Coast............| Eastern end of Hib Lane. 9
Atlantic Ocean—Indian River. I of Greytwig Road and Indian River Drive...., 5
Intersection of 5th Avenue and Royal Palm Boulevard ... *5
Intersection of Lantana Lane and Avenue K. ‘6
Maps available for inspection at Planning Department, 1036 20th Street, 2nd Floor, Vero Beach, Florida.
IOWE .o rrcssnrsssessemsannnneeet (C) G Rapids, Linn County (Docket NO. FEMA= | COOBI RIVEN .....uiuweueummesississsssessissesessens About 1.1 miles downstream of confluence of Indian ‘710
6262). Creck.
AbomaamesupenmofEdgewoodﬁoad e *736
Dry Creek [ limit (about 1.4 miles down- *791
straam of C Avenue)
Just o of Nor k Drive *820
of B Road *826
Aboul 1 1 miles up of Boy Road *830
Indian Creek Just up *735
Just upstream of Cottage Grove Avenue.... *745
Just upstream of 29th Street *758
About 1.4 miles upstream of 30th Street Drive.. ‘768
About 1.1 miles downstream of U.S. Highway 151. 774
Praine Creek At mouth, 719
Just up of 6th Street ‘727
About 3000 feet upstream of Edgewood Road............. ‘740
Maps avaiable for inspection at the City Engineer's Office, City Hall, Cedar Rapids, lowa.
JOWR v sssiesssisiennnn (C) Cente@l Cty, Linn County (Docket No. FEMA- | Wapsipinicon RIVer................ooo...... About 1900 feet downstream of Winols Central Gulf ‘az8
6262). Railroad.
| Just d of Dam *830
! Just up of Dam, *836
| Just downstream of State Highway 13...........ccveuesseecsnsuns) ‘838
Maps available for Inspection at the City Hall, Central City, lowa.
lowa... (Uninc.) Linn County, (Docket No. FEMA-6262) Cedar River About 2,000 feet upstream of confluence of Clear *693
Creek.
About 2.4 miles upstream of confluence of Indian 716
Creek.
About 2.8 miles of fi of Morgar *730
Creek.
At county boundary ‘759
Big Creek At mouth at Cedar River ‘707
Just upstream of County Highway E48.........cc.occcooermivmn il ‘728
Abouleleswsueamoioonﬂueneao(Cmbaaple 784
Creek.
Indian Creek Just upsf of Chicago and North Western Railroad .. 712
About 0.7 mile upstream of Cotlage Grove Avenue......... ‘747
About 1.3 miles downstream of confiuence of Berrys 793
Run.
At oonﬂuence of East Indian Creek........srmmmsmeesasns *833
Just o of County Highway E28 ‘882
About 400 feet up of County Highway E£28 ‘8e7
About 1.4 miles up: of County Highway E28 (just ‘805
downstream of County Road).
Squaw Creek. At mouth at Indian Creek 712
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State City/town/county (dockat No.) Source of fiooding Location o
Just upstream of County Road (about 1,500 feet *750
downstream of County Highway E44).
About 1.0 mile upstream of County Highway E45............ *789
Morgan Creek At mouth at Cedar River *735
Just downstream of County Highway E40 *802
Otter Creek At mouth at Cedar River *740
Al confluence of East Otter Creek *776
West Ottar Creek ... bdeniacl About 400 feet ups of County High E16. *863
About 2,200 feet d of County Highway D66... *891
East Otter Creek Just up of State High 150 *786
Just downstream of Hflinois Central Gulf Raikroad........... | *829
About 500 feet upstream of llinois Central Gulf Rail- *835
road.
About 0.5 mile downstream of County Highway E16...... *893
Blue Creek At mouth at Cedar River *759
At confluence of East Blue Creek *765
Y East Biue Creek Just eam of lllinois Central Gulf Railroad ............ ‘778
About 1,500 feet of County Highway 5 '823
{downstream crossing).
About 2,000 feet upstream of County Highway W35 *848
. (upstream crossing).
Wapsipinicon River At county boundary ‘805
About 0.7 mile downstream of State Highway 13...... *828
Just up of State Highway 13 *836
Al northern county boundary *860
East Indian Creek........mimmmi) About 0.5 mile up of mouth *835
Just downstream of State Highway 13 *849
Just upstream of State Highway 13 *854
About 2.5 miles upstream of State Highway 13, ‘876
Si Creek At mouth at Big Creek *760
Just upstream of County Highway E45, 77
Just downstream of Chicago, Milwauk *825
Pacific Railroad (upstream crossing).
UYL T e - — At mouth at Big Creek *737
Just downstream of Chicago, Milwaukee, St. Paul and *791
Pacific Railroad.
Just upstream of Chicago, Milwaukee, St. Paul and *800
Pacific Railroad.
“ Buffalo Creek At county bound 823
’ Just downstream of Coumy H-ghway B16 S serpiisises “854
About 0.8 mile dowr of Nug ‘882
Creek.
Just downstream of State HIGhWaY 13 ... *804
At northern county boundary o
Hoosier Creek ..| At southern county boundary *710
Just downstream of County Highway W54 *789
South HoOSIEr Creek ..o At mouth at Hoosier Creek. ‘734
About 1,200 feet of 380 791
Praifie Creak ... iicommmmsississssssined Just ups! of d Road *740
\ About 400 feet upstream of Chicago and North West- | * *749
ern Railroad.
About 1.4 miles upstream of Chicago and North West- *755
ern Rallroad.
Just downstream of County Highway E40 (at westen *766
county boundary).
DA M0N0, tectetemsnioporchioritds At mouth at Prairie Creek *743
About 300 feet downstream of County Highway EB6....... *764
About 400 feet upstream of County Highway E68............ 772
About 2,800 feet upstream of County Highway E66 ........ 778
2 e R, s LS. About 3.9 miles downstream of Boyson Road *795
About 2.3 miles downstream of Boyson Road *807
About 1.8 miles upstream of liinois Central *836
road.
About 0.8 mile downstream of County Highway W56....., ‘846
About 1.4 miles upstream of County Highway W58 ....... *880
Maps available for inspection at the County Building and Zoning Department, Linn County Administrative Building, 930 First Street, S.W., Cedar Rapids, lowa.
KaNsas. ..o.essiesne ettt (C) Moundridge, McPherson County (Dockel No. | Black Kettie Creek ... About 560 feet downstream of Missouri Pacific Rail- 1,471
FEMA-6262). road. o
Just upstream of Missouri Pacific Raliroad.. 21473
Just upstream of Cole Street ... '1.434
About 1,800 feet upstream of Durst Street. 1,475
Black Kettie Creek Tributary No, 1..| At confluence with Black Kettie Creek.... 21475
About 1,200 feet upstream of confluence 1475
Kettle Creek.
Maps available for inspection at the City Hall, 216 South Christian, Moundridge, Kansas
Massachusett Bellingham, Town, Norfolk County (Docket No. | Charles Fliver Downstream Corporate Limits _ 154
FEMA-6218), ¥
App y 2,320 feat up! of Carmryvitie Dam..... .192
Upstream of Map!o Street .ggg
495 S d
Downstmam ol High Street *209
Approximately 3,280 feet downstream of North Main 213
Strest (downstream of Depot Street). e
Approximately 5,080 feel up of Depot Street........ 1224
of Hartlord A "238
U of Corporate Limits _239
Peters River D Corp Limits. .197
D of Wrentham Road 167
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FINAL BASE (100-YEAR) FLOOD ELEVATIONS—Continued
State Gity/town/county (docket No.) Source of flooding Location e
Upstream of Pulaski Street *197
Downstream of Park Street *200
Approximately 3,830 feet upsveam of Cross Steet.. ‘213
Beaver Brook Confe with Charles River... - 221
of Beaver Pond Dam.. *238
Amolds Brook Confh with Peters RIVEN.........ummiusiesisisins *191
App y 455 feet up *203
Bungay Brook ... | Confluence with Peters River 19
Approximately 1,315 feet upstream of Wrentham Road *204
{2nd crossing).
Hopping Brook Conﬂuonee WIth Chafles RIVES..........o..s e cecssssvmmmssimisssisssisd *184
P Corp Limits. *188
Maps available for inspection at the Office of the P g Board, 1 Mech Street, Bellingham, Messschusetts.
husetts. H Town, Ply th County (Docket No. | Indian Head River, Confit with North River *18
FEMA-6218).
DAM (up side) 26
Cross Street (up side) *39
Winter Street (up; side) 45
Factory Dam { eam side) *45
D River Conflt with Indian Head River *50
Confluence of Drinkwater River Tributary, *53
Access Road (up: side) *84
Confluence of French Stream *69
King Street (upstream side) *76
Cedar Street (; side) *80
Confluence of Longwatev Brook *81
Drinkwater River Tributary..........cun Confluence of Drinkwater River *53
Inlet of culvert for Industrial Way. *61
Confiuence with Drinkwater RIVE ...........co.ersseeesssesssssssssene] ‘69
French Stream Confl with Dri River ‘69
Corporate Limits 71
Longwater Brook Confl with Dri River ‘81
Fi (dowr side) “84
! DAM (downstream side) *94
Maps available for inspection at the Otfice of the Planning Departmant, Town Hall, Hanover, Massachusetts.
MICHIGAI vocis scostispsscismseirosation ’ (Cht. Twp) Allendale, Ottawa County (Docket NO. | Grand RIVEF ..o AbOUL 3,000 feet downstream of Lake Michigan Drive.... *600
FEMA-8278).
About 6,100 feet upstream of Lake Michigan Drive......... *602
Ottawa Creek At mouth, *601
About 150 feet up of 40th Avenve........... *606
About 100 feet dowr of Lake Michigan Drive *633
About 300 feet upstream of Radciiff Drive ..... *641
| About 4,350 feet upstream of Radcliff Drive ... *657
Maps available for inspection af the Town Hall, 8676 Lake Michigan Avenue, Allendale, Michigan.
MIChigan ... ..ot | (Twp) Milan, Monroe County (Docket No. FEMA- | Saline River.... .| About 1.4 miles downstream of U.S. Highway 23............. ‘678
6262),
About 2,800 feet upstream of U.S. Highway 23................ 686
Maps available for inspection at the Town Hall, Mitan, Michigan.
Michigan (C) T City, Grand Traverse County (Docket | Kid's Creek Mouth at Boardman River *585
No k
mmnotﬁamsuea(uousrw *591
L]
687
*604
Tributary A *607
About 280 feet downstream of Madison Street ............... *616
About 320 feet up: of Madison Street *626
B Alver Mouth at West Arm Grand T Bay *584
Just dov of B Lake Dam. *586
West Arm Grand Traverse Bay ., Shoreline *584
| East Arm Grand Traverse Bay ... *584
! Boardman Lake *592
| MHCHRH CTBOK ..pocvsecommeenrmsmescsosasi | About 1,500 feet downstream of divergence with East 596
Branch Mitchell Creek.
! About 300 feet upstream 01 Three Mile Flow ................... “601
| East Branch Mitchell Creek ............... About 150 feet ups of Chessie Sy *590
| Just downstream of divergence with Mitchell Creek ... *597
Maps avatlable for inspection at the City Hall, 400 Boardmen A T City, Michig
(C) Argyle, Marshall County (Docket No. FEMA-8218) .| MIGdIe RIVEE ..............cmseessmesssiasssiosssscs About 3,600 feet downstream of Pacific Avenue (at 841
western corporate limits),
About 9,800 feet upstream of County Highway 4 (at *851
eastern corporate limits).
Maps available for inspection at the City Hall, Argyle, Minnesota.
Mississipp Town of Fi Rankin County (FEMA-5379) Pearl River. \pproximataly 0.25 mile up of W Witson 275
Rd..
Just o of State Highway 25 (Lak d Ave.). *290
Hog Creek Just d of State Highway T e S LY *281
Neely Creek (Main Channei-Left | Just downstream of State Highway 468 (Flowood *269
Channei). Drive).
Just up of State Highway 468 (F d Drive)..... *2n
Neely Creek (Right Channef) .| Just upstream of State Highway 468 (Fiowood Drive)... *en
' 27
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\ In meters
Neely Creek Tributary 2 Just up of confl with Neely Creek (Left 2n
Channel).
Pearl River Tributary 1 Just ups of North Fl d Drive. *281
Prairie Branch Canal Just of Mangum Drive..... 279
Prainie Branch Tributary 1 Just of M *279
Just downs!ream of Slale Highway 475.......uuiimiimssies *281
Maps avallable for inspection at Town Hall, Corner of First and Oak Streets, Flowood, Mississippi 39208.
Mississipp City of Pearl, Rankin County (FEMA 6012) Conway Slough Just up: of US. Highway 49 *266
Just downstream of Old Brandon R0ad.........wveessesssn *269
Neely Creek (Right Channel)............ Approximately 300 feet upstream of confluence of *288
Praire Branch Canal,
Neely Creek (Left Channel) Just up: of North Bierd Road. *275
Just downstream of U.S. HIghway B0.......ccccumcmssassoreens 276
Just of Old B Road 281
Neely Creek Tributary 2 Just up of North Bierdk Road. *273
Just downstream of Illinois Central Gulf Railroad Spur.... ‘274
Praire Branch Canal Just dowr of fi with Neely Creek *208
(Right Channel).
Richland Creek Just up of Pearson Road *283
Just upstream of Richland A ded *284
Richiand Creek Tributary 1 Just dow of llinois Central Guu leroad *289
Just upstream of Old Whitfield Road *304
Mabs available for inspection City Hall, P.O. Box 5948, Pearl, Mississippi 39208. I
A Unincorp d Areas of Rankin Counly (FEMA | Butlar Creek ...y Just upstream of WIlllams. SHeel...... i *305
6005),
Just up: of Wil Mill Road *319
Indian Creek Just dowr of the d County Road *320
crossing.
Approxnma!e!y 100 feet up of the ups *328
my Road crossing.
Indian Creek Tributary 1 Ap ly 130 feet at downstream of County *335
Road located i diately at of the
railroad.
Approximately 130 feet downstream of U.S. Highway *341
49,
Pearl River. Just eam of Old Byram Road.............. *263
Just downstream of Interstate Highway 20... ‘272
Al the confiuence of Pelahatchie Creek (Wmalety 4283
1000 feet at do of State Highway 466).
Pelahatchie Creek Just d 349
Pierce Creek Just up 355
App ly 460 feet of llinois Central *358
Gulf Railroad.
Just downstream of Lockwood Street *365
Ri d Creek Just d 282
Just downstream of State Highway 469 *305
Just upstream of State Highway 468 *322
Just downstream of State Highway 18 ... *349
Just downstream of Interstate Highway 20 (East *366
Bound).
Steen Creek Just up of US. Highway 49 *297
Terrapin Skin Creek Just up of State High 468 303
Just upstream of lliinots Cen‘h‘d Gulf Railroad ... *330
Maps available for inspection at Rankin County Courthouse, 110 Timber Streel, Brandon, Mississippi 39042,
New Jersey ls gat, Tc ip, Ocean County (Docket No. | Bamegal Bay ... Entire shoreline Withint COMMUNITY .cov.vuemmsimmismmsissssssmrssssens ‘7
|~ FEMA-6278.
Maps available for inspection at the Municipal Building, 900 West Bay Avenue, Barnegat, New Jersey.
New Jersey Hack Meadowlands District, B and | Newark Bay Newark A over the Hach k River (down- 10
Hudson Counbes (Docket No. FEMA-6262) stream side).
New Jersey Turnpike over the Hackensack River ‘9
(d ing. do side).
New Jersey Turnpike over the Hackensack River (up- ‘9
stream crossing, downstream side). 3
Upsfream eotpovate limits over the Hwkmdc River... .9
H K River 0 with the H K River... o
County Road over F Creek (d side)..... 10
Secaucus Road over Penhorn Creek (upstream side) . 5
Entire shoreline of SaWmill Creak ....cmmmmmmmcessisisss Y .9
New Jersey Tumpike over Kings! d Creek (up: 9
side). ’
Valiey Brook A over Kingsland Creek (up: 8
side). ’
New Jersey Tumpike over Bemys Creek (upstream 9
side). .
U. S. Route 3 over Berrys Creek (upstream side)........... .B
Patterson Plank Road over Berys Creek (upstream 4
side). ’
Moonachie Avenue over Berrys Creek (upstream side)... .g
Entire shoreline of Berys Creek Canal ... 1
Entire shoreline of Peach Istand Creek g
New Jersey Turnpike over Moonachie 2
stream side), "
Meadow Lane (i ded) next to M 4 o5
yashington A over M hia Creek (up
side).
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State City/town/courty (docket No.) Source of fiooding Location Hlevaion
‘9
‘s
‘9
9
‘9
Maps available for inspection at the District Office, 200 Murray Hill Road, East Rutherford, New Jersey.
NEW JOTS8Y .ourercereneressaressssseces] Lakehurst, Borougth, Ocean County (Docket No. | Union Branch *50
FEMA-6262).
*51
*53
58
‘64
Blacks B ‘64
Manapaqua Brook *50
*53
*57
*58
*60
Approximately 1,500 feet upstream of Center Street...... ‘64
Oild H Brook Entire within anity ‘64
Maps avallable for inspection at the Municipal Building, Five Union Avenue, Lakehurst, New Jersey.
New Jersey Little Sitver, Borough, Monmouth County (Docket No. | Parker Creek Shoreline from P limits to app 9
FEMA-6246). mately 100 feet south of Breezy Point extended.
Shoreline from approximately 100 feet south of Breezy *10
Point extended to conf with Shrewsbury River.
Shrewsbury River Entice sh within ity ‘12
Littie Silver Creek Shoreline from fluence with Shrewsbury River to "2
approximately 175 feet east of Borden Place ex-
Shoreline from approximately 175 feet east of Borden 10
Place extended to approximately 240 feet northwest
of Borden Place extended.
Shoreline from app ly 240 feet northwest of b ]
Borden Place ded to upstr side of Willow
Drive.
Little Silver Tributary 2 Sh from confi with Little Silver Creek to )
upstream side of Seven Bridges Road.
Town Neck Creek ... from confi with Shrewsbury River to "
approximately 220 feet south of Battle Row ex-
tended.
Shoreline from approximately 220 feet south of Battle ‘9
Row extended to the end of Town Neck Creek.
Little Silver Tributary 1 Sh from confit with Little Siiver Creek to ‘9
downstream side of Prospect Avenue.
MammmvummatmmwemwommAw,umesaw,Nemeey.
New Jersey Py ille, T ip, Salem County (Docket No. | Del River Entire sh within corp limits 9
FEMA-6262).
Salem River. Entire shoreline within corporate limits ‘e
Maps for inspection at the Municipal Building, 90 North Broadway, Pennswifle, New Jersey.
NEW JETSEY ..covvverrsresssssusssrrssss Roxbury, Township, Mormis County (Docket No. | Lamington River. D porate limits. ‘694
FEMA-6278).
Approximately 5000 feet upstream of downstream *696
corporate limits.
Up of Righter Road. *700
Approximately 200 feet upstream of American Legion *708
Memoriai Highway (State Route 50).
Approximately 4,700 feet upstream of American 707
Legion Memorial Highway (State Route 50).
M g River Dx P fimits *862
Up of Conrall 871
Approximately 2,550 feet upstream of CONMEil .......c..curms.n 877
R y River. D P limits. *673
Up P limits 675
Approximately 2,800 feet upstream of upstream corpo- ‘686
rate limits.
Approximately 4,500 feet upstream of upstream corpo- *689
rate fimits.
Drakes Brook D limits. ‘686
Upstream of Emmans Road ‘719
Upstream of Access Road ‘724
S na Brook Confi with Lamington River...... F = *697
Upstream side of Eyland Avenu: *700
Maps available for inspection at the Municipal Building, 72 East Eyland Avenue, Succasunna, New Jersey.
.| Rumson, Borough, Monmouth County (Docket No. | N: k River. Eastern Corporate Limits to upstream side of Oceanic 12
FEMA-62486). Bridge.
Upstream side of Oceanic Bridge to western Corpo- n
rate limits.
Shrewsbury River Confluence with Navesink River to Holly Tree Lane b3 |

extended.

Holly Tree Lane ded to R Road extended

F Road ded to app
east of Two Rivers Avenue extended.

y 1,100 feet

*10
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State City/town/county (docket No.) Source of flooding Location E‘;":“e;":
Approxlmale)y 1,100 feet east of Two Rivers Avenue |
to app ly 750 feel west of Two
Rivers Avenue extended.
Approximately 750 feet west Two Rivers Avenue ex- *12
tended to approximately 1,125 feet west of Clubway
extended.
Approximately 1,125 feet west of Clubway extended 1o *10
approximately 300 feel east of Wardell Avenue
extended,
Approximately 300 feet east of Wardell Avenue ex- ]
tended to western corporate kmits,
Maps available for inspection at the Municipal Buliding, East River Road, Rumson, New Jersey.
New York Chath Town, Columbia County (Docket No. | Stony Kill Dx P fimits *439
FEMA-5262).
Ups! of Conrail *503
Upstream of Columbia COrp DAVe. .....o...iimiimmimsismianiin *529
Upstream of Percy Hill Road. *592
Upstream of ROCK City RO .......cwcumuussmmsmmmsnissisissiseosisionian *628
L P P limits. '654
. Valatie Kill. Dowr P fimits 200
Up of Dorn Road '331
Up: P fimits. *352
Maps available for inspection al the Chatham Town Hall, Valatie, New York.
New York Chath Village, Ci ja County (Docket No. | Stony Kill D P fimilts. *382
FEMA-6262). i
Upstream of State Route 68 *407
Ups! of Dam, *433
Upstream corporate limits. *438
Maps available for inspection at the Village Hall, 77 Main Street, Chatham, New York.
New YOrK ..o otetisisgdiy | Fort Edward, Town, Washington County (Docket No. | Hudson River D corporate limits. *112
FEMA-6262).
Upstream of Crockar Roef Dam .........misisisid *128
Upstream corporate limits *141
Trivutary A \ce with Ghamplain Canal 112
. A y 400 feet up of Blodgett Road......... *140
Tributary 8 Cmﬂumce with Tributary A *122
Approximately 270 feet upstream of Blodgett Road......... *127
Tributary C Confl with Tributary B 122
App ly 150 feet up of Blodgett Road......... 129
Maps avallable for inspection at the Town Hall, 118 Broadway, Fort Edward, New York.
New York Manli Town, Onondaga County (Docket No. | Li Creek Approxi y 850 feet of State Route *395
FEMA-4151), 115,
State Route 115 up *397
New York State Thruway (Eastbound) Up: *401
State Route 290 up 418
High Bridge Road Dowr :485
High Bridge Road Ups 496
Confluence of West Branch Limestona Creek *547
Whetstone Road Ups 6N
Pompey Center Road Up: 724
Ci Limits. 739
West Branch Limestona Creek ........ c«\ﬂuence with Li Croek *547
Cormp Limits. 800
Butternut Creek... cu. f with L Creek 399
New York State Thruway (Eastbound) Up: *403
Ups Carporate Limits b *409
Sweet Road TrDULANY .oc.crervnnnneen] CoONfluence with West Branch Limestone Creek. 648
Confluence with Sweel Road Tributary No. 1 *674
Up Corp Limits. ‘873
Sweet Road Tributary No. 1.............| Confluence with Sweet Road Tributary 674
State Route 173 Up 7
Ups! Corporate Limits .912
Bishop Brook Approxi ly 170 feet downstream of State Route 438
M257' Upsi pweach i) 2474
Up Limits. [ 486
Ene Canal Er;e Canal AmMml *428
Up Corporate Limits. | *428
Maps available for inspection at the Office of the Town Clerk, 301 Brookiea Drive, Fayettevifle, New York.
Send comments to Honorabla Keith M. Morgan, Town Supervisor of Manlius, 301 Brookiea Drive, Fayetteville, New York 130686.
INEW YOTK covosrecmessnrsemsssssosnd Northumberiand, Town, Saraloga County (Docket No. | Hudson River At te limits 195
FEMA-6262). DOWNSYEAM Of FOrt MIlIer GAM wo..ooesovnrsssessiessssi ‘112
At ups! corporate limits 128
Maps available for inspaction at the Town Hall, Balistonspa, New York,
Send o« to Honorable Ann Ei Catherine Street, Gansevoort, New York 12831, 3
Ohio... .| (V) Hebron, Licking County (Docket No. FEMA-6262)..| Hebron Tributary.. .| About 1.225 feel of Greenbriar Village *878
JusEl e " *882
About 1501991downstroamo¢F|m\SM- :gg;
Just upstream of State Route 79 ... s

About 1,560 feet upstream of State Route 79....
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South Fork Licking RIVES. ... About 1,300 feet upstream of State Route 79.... ‘684
About 1,900 feet upstream of State Route 79... ‘884
Maps available for inspection at the Mayor's Office, Town Hall, 116 West Main Street, Hebron, Ohio.
(o) MR R (V) Utica, Licking and Knox Counties (Docket No. | North Fork Licking RIVEr ..., About 1,700 feet downstream of State Route 13............. ‘846
FEMA-6262). Just upstream of Torrens Road ‘959
Maps available for inspection at the Mayor's Office, Town Hall, Spring Street, Utica, Ohio.
Pennsyl South Abington, Township, Lackawanna County | Leggetts Creek D Corporate Limits *982
{Dockel No. FEMA-6033).
(Upstreamaide) Romessandﬁ ..................................... *1,013
*1,032
Buch side) “1.055
UWMMMMMMTMTW *1,067
Approximately 1,250 feet upstream of confliuence of *1,081
Lackawanna Traill Tributary.
Approximately 2,400 feet upstream of confiuence of *1.097
Lackawanna Trail Tributary.
S it Lake Ap ly 3,300 feet of P i *1,253
Tump-ke (mrmewl oxtension).
Approximately 1,700 feet o of P yh *1,262
Turnpike (northeast extension)
Approximately 150 feet o eam of Pennsyh *1,288
Turnpike.
Lackawanna Trail Tributary.........ceens Confluence with Leggetts Creek *1,066
8-11 Ramp (dk *1,087
Approximately 1,300 feet d Py yh *1,100
Turnpike (northeast extension).
Pomsywam Tunpdw (northeast extension) ... 1121
*1,142
Maps available for inspection at the South Abington Township Building, 104 Shady Lane Road, Chinchilla, Pennsylvania.
L T PR A City of Burkburnett, Wichita County (FEMA-8262)......... Gilbert Creek A 220 feet upstream of Sheppard Road ‘988
(State nghway 240).
Just downstream of Highways 277-281 4 Bridges *994
(First bridge from the left side).
Maps avaitable for inspection at City Hall, 415 Avenue C, Burkburnett, Toxas 76354,
L PRI, T City of lowa Park, Wichita County (FEMA-6262). Just dov of West Smith AVENUE .....ccuecuussimimas *1,013
Just upstream of North Atlantic Street *1,018
Approximately 200 feet downstream of North Penn *1.020
Street (extended).
Maps avallable for inspection at City Hall, 103 North Wall Street, lowa Park, Texas 76367
Toxas.. .| City of Mont Belvieu, Chambers County (Fem-azez).l Smith Gully | Just Of S1a18 RORD 207 ..ovvvcccremerrrmssrressrrnes J 24
| Approximately 100 feet upstream of Winfree Road..... 54
Maps avallable for inspection at City Hall, 1111 Avenue A, Mont Belvieu, Texas 77580.
Virginia Southampton County (Docket No. FEMA-8262)............. Nottoway River D P fimits. 1"
Approximately 7,000 feet downstream of U.S. Route 12
258.
Approximately 2,300 feet downstream of Seaboard 17
Coast Line Railroad.
State Route 671 (up ) *19
Apprmdmate#ysaoommueunovuam 21
58 by (under
U.S. Route 58 b pass (under ction) ( *23
Norfolk, Franklin, and Danville Railway (lmeam) *25
Approx)mala'yﬂsoofeetmmamFm 27
lin, and Danville Ralway
Blax River. State Route 189 (ups *13
Appmxmatelyz.ooote«mmnduanmss 14
(under
B Approxbnate'ysmoleudowmmolsmﬂom 22
618,
Approa&nmecyseeommeamofsmeﬁamew *23
Tarmara Creek...........mminnne| Approximately 3,570 feet downstream of Seaboard *31
Coui Line Railroad. -
Coast Line Railroad (d ) *33
State Route 35 (dowr *36
Apprmnareryuooteetwsneamo'smenomeas *40
;?@savmbtmmmmmmptmmm.wwm
WISCONSIN.....cooceoiinitiisasisiosid (C) Beloit, Rock County (Docket No. FEMA-5879)....... FROCK TN recrrmvoiocmermsscspiacissinnoressn At downstream corp limits 737
~ Just upst Grand A ‘742
About 160 feet downstream of Wisconsin Power and *744
Light Dam and Spillway.
Just upstream of Wisconsin Power and Light Dam and *747
Spiliway.
At up P limits *749
*750
Turtle Creék ... *738
*744
Sp *748
- Just up: Park A *749
About 0.59 mile upstream East Grand Avenue................. *760
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FINAL BASE (100-YEAR) FLOOD ELEVATIONS—Continued
State City/town/county (docket No.) Source of floading . Location '.f'mg‘:’s"
About 0.15 mile Milwaukee Road *770
Just upsti Milwaukee Road. *774
Just up Ci Road *785
At Shopiere Road *794
SPNG BrOOK ccuvvsessmsrimsssssesmsssesmsrss i About 0.5 mile downstream Chicago, Milwaukee, St. *B29
Paul and Pacific Railroad road (ralircad crossing
located about 0.75 mile upstream Townhall Road.
About 220 feet upstream Chicago, Milwaukee, St. Paul *847
and Pacific Railroad.
Shallow Flooding (overflow from | At intersection Broad Street and State Stroet........c... #2
Turtie Croek).
Maps available for inspection at the Office of the City Manager, City Hall, 220 W. Grand, Beloit, Wisconsin.
(V) West Salem, LaCrosse County (Docket No. | LaCrosse RIVEr ... About 250 feet upstream of County Highway M (near ‘689
FEMA-6262). downstream corporate fimits),
At upstream corporate limits *692
Lake NeShONOC..I.....ccuuimiimmiesmssnsenn Shoreline *702

Maps avallable for inspection at the Office of the Village Clerk, Village Hall, 902 E. Garland, West Salem, Wisconsin,

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804,
November 28, 1968), as amended (42 U.S.C. 4001-4128); E.O. 12127, 44 FR 19367; and delegation of authority to the Associate Director)

Issued: July 14, 1982,
Lee M. Thomas,

Associate Director, State and Local Programs and Support.

[FR Doc. 82-21477 Filed 8-9-82; 8:45 am)
BILLING CODE 6718-03-M

.

44 CFR Part 67

National Flood Insurance Program;
Final Fiood Elevation Determinations

AGENCY: Federal Emergency
Management Agency.

ACTION: Final rule.

SuMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the nation.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP). -
EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM)
showing base (100-year) flood
elevations, for the community. This date
may be obtained by contacting the office
where the maps are available for
inspection indicated on the table below.

ADDRESSES: See table below.
FOR FURTHER INFORMATION CONTACT:

Mr. Robert G. Chappell, P.E., Federal
Emergency Management Agency,
National Flood Insurance Program, (202)
287-0230, Washington, D.C. 20472,

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management
Agency gives notice of the final
determinations of flood elevations for
each community listed.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448)), 42 U.S.C. 4001~
4128, and 44 CFR Part 67. An
opportunity for the community or
individuals to appeal this determination
to or through the community for a period
of ninety (90) days has been provided.
No appeals of the proposed base flood
elevations were received from the
community or from individuals within
the community.

The Agency has developed criteria for
flood plain management in flood-prone
areas in accordance with 44 CFR Part

60.

Pursuant to the provisions of 5 U.S.C.
605(b), the Associate Director, to whom
authority has been delegated by thé

Director, Federal Emergency
Management Agency, hereby certifies
that the final flood elevation
determinations, if promulgated, will not
have a significant economic impact on a
substantial number of small entities. A
flood elevation determination under
section 1363 forms the basis for new
local ordinances, which, if adopted by a
local community, will govern future
construction within the flood plain area.
The elevation determinations, however,
impose no restriction unless and until
the local community voluntarily adopts
flood plain ordinances in accord with
these elevations. Even if ordinances are
adopted in compliance with Federal
standards, the elevations prescribe how
high to build in the flood plain and do
not proscribe development. Thus, this
action only forms the basis for future
local actions. It imposes no new
requirement; of itself it has no economic
impact.

List of Subjects in 44 CFR Part 67
Flood insurance, Flood plains.

The final base (100-year) flood
evaluations for selected locations are:
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FINAL BASE (100-YEAR) FLOOD ELEVATIONS
#Depth in
feet above
State City/town/county Source of flooding Location .g:v“a"l?é"
in feet
(NGVD)
Arizona Clark {town), FEMA-5966 Verde River .. .| Al the center of the Tuzigoot National Monument *3.350
Road crossing of Verde River.
Decep Wash 20 feet up from center of Alchison, Topeka, *3375
2nd Santa Fe Railroad crossing.
At the center of the State Highway 279 crossing of *3.655
Deception Wash.
Al i ion of western corp limits and center *3,688
of Deception Wash,
Bitter Creek 40 feet up from center of Atchison, Topeka, *3,393
and Santa Fe Railroad crossing (downstream cross-
ing).
110 feet upstream from center of Atchison, Topeka, *3,523
and Santa Fe Rail crossing (upst crossing).
Bitter Creek~~south fork 30 feet up from center of State Highway 279 *3.691
crossing.
Maps available for inspection at Town Hall, Ninth Street, Clarkdale, Arizona.
e, ——— La Junta (city), Otero County, FEMA-8061 Ark River. ind ion of Lewis Avenue and First Street (U.S. *4,058
Route 50 and State Route 109),
Anderson Arroyo. 30 feet up of int tion of Third Street and *4078
Anderson Arroyo.
40 feet upstream of intersection of Fifth Street and *4,082
Anderson Arroyo.
~ R ol A L 10 feet downstream of intersection of Sixth Street and *4,068
King Arroyo.
Maps available for inspection at Utility Room, City Hall, 6th and Colorado, La Junta, Colorado.
COlOrBA «.luisuiansminrsissdusansasssess Morrison (town), Jefferson County, FEMA-6262.............. O e o il = comomad hny Intersection of Canon Avenue and South Park Avenue... *5,780
Mount Vernon Creek 85 feet upst from the center of State Highway 8..... *5,770
Bear Creek tributary No. 7 35 feet do from the center of State Highway *5,815
74,
Maps avaiiable for inspection at Town Office, 110% Stone Street, Morrison, Colorado.
Connecticut. Westbrook (town), Middl County (Docket No. | Long Island Sound ook coastline 11
FEMA-6278).
Patchogue River At B Post Road 1
Al Interstate Route 95 "
Mennunk ick River Ups of Conrail. 5 *7
Downstream of Boston Post Road 11
Dam approximately 0.26 mile upsiream of Interstate *14
Route 95 (upstream).
Upstream of B k Hilt Road...... 19
Maps available for inspection at the Office of the Town Clerk, Town Hall, Boston Post Road, Westhrook, Connecticut.
FION0A iiirrsiiimsiisasnsse assbaias | Indian River County (unincorporated areas), FEMA- | Atlantic Ocean—opan 00ast........... Eastern side of State Highway A1A over Seb *12
€246, Inlet.
Approximately 650 feet east along Sandlewood Lane ‘9
from its intersection with State Highway A1A.
Approximately 700 feet east along Sandlewood Lane |
from its ion with State Highway A1A.
Eastern end of Sunset Drive s
Atlantic Ocean—Indian River......... Approximately 50 feet northeast of the intersection of et 1 |
Palm Lane and North Indian River Drive.
Intersection of Trout Lane and North indian River 9
Drive.
. Approximately 700 feet east of the intersection of '8
Woodmere Street and Old Dixie Highway.
Intersection of Jungle Trail and State Highway A1A........ 8
Approximately 100 feet east of intersection of North 7
Tropicana and South Tropicana.
Intersection of Fleet Road and Indian River Boulevard... ‘6
Mormingside Drive *6
Western end of South Pebble Bay Circle....... 'S5
Intersection of 3rd Court and Harbor Drive.... ‘6
Cutlass Cove Drive ‘6
Regatta Drive. 6
Atlantic Ocean Creex.....| Wi side of U.S. Highway 1 over Sebastian Creek... *10
Intersection of 142nd Street and 8181 AVENUB.............uu 7
P Northwestern side of the intersection of Sebastian Bay ‘6
Street and Josie Street.
Maps available for inspection at County Administrator's Office, 2345 14th Avenue, Vero Beach, Florida.
Georgia City of Col Muskogee County (FEMA-6262)........| Chattahooch River... Just d of U.S. Highway 80 *230
Just up of Southern Railway *239
| Just upstream of Oliver Dam *337
Approxi ly 500 feet of Goat Rock *348
Dam,
Upper Bull Creek At Ch th Road *333
Just upstream of Beaver Run Road. *353
Lower Bull Creek Just d of Buena Vista Road *241
Just upstream of Lindsey Creek byp *250
Just upstream of Forrest Road *265
App ly 400 feet up: of Cargo Drive ‘291
Cooper Creek Just up of Forrest Road *262
Just downstream of Fairview Drive *300
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FINAL BASE (100-YEAR) FLOOD ELEVATIONS—Continued

State

City/town/county

Source of flooding

Location

Just upstream of Columbus-Manchester Expressway......
Just upstream of WA Springs ROAd.......smmmen
of Warm Springs Road.

Just ups

Just up ol G Y
Just upstream of Warm Springs Road...
Just upstream of Macon Road ..........
up of Columbus-Manch Expr Y e
Just upstream of Runway of Muskogee County Airport...
Just upstream of Vultee Drive.

Just up of P Mall

Just dowr of Floyd Road
Just upstream of Amber Drive...........
of New River Road....

Just up jile Road.

Maps available for inspection at Department of Engineering, Government Center, East Wing, Columbus, Georgia 31993,

(C) Hartford City, Blackford County (Docket No.

FEMA-6254).

Maps available for inspection at the Mayor's Office, City Hall, 217 North High Street, Hartford City, Indiana.

About 850 feet downstream of Wainut Street..........ccow...

Just upstream of Norfolk and Western Railway
About 4,350 feet upstream of Water Street at the
eastern corporate fimits.

‘872

878
880

| (C) Marion, Grant County (Docket No. FEMA-6254).......

Mississir River

Maps available for inspection at the City Engineer’s Office, City Hall, 301 South Branson Street, Marion, Indiana.

About 2,000 feet downstream of Stale Routes 8 and
37.
*Just d

‘785
*803

(T) Roanoke, Huntington County (Docket No. FEMA~-
6254),

Maps available for inspection at the Town Hall, P.O. Box 328, Roanoke, Indiana.

Cow Creek

UL TG T ——

*753
*750

Ineti

(Uninc.) Rush County (Docket No. FEMA-6254)

Maps available for inspection at the Area Planning Commission Office, Rush County Courthouse, 1st and Main Street, Rushville, Indiana.

Ch. Brook

Galthersburg City, Montgomery County (Docket No.
FEMA-6153).

Muddy branch

Dowr P

Approximately 80 feet upstream of confluence of
Muddy branch tributary 1.

Up of Muddy Branch Road -
Upstream of Brighton west storm water retention
structure.

Upstream of Interstate Route 270 culvert..

Downstream of State Route 355...
D corporate mits.

124 teet up:
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FINAL BASE (100-YEAR) FLOOD ELEVATIONS—Continued
#Depth in
feet above
State City/town/county Source of flooding Location N t?én
in feet
(NGVD)
& Approximately 2,360 feet upstream of Watkins Mill *341
Road.
Up of G Road *389
App y 320 feet of confl with *398
left branch Whetstone Run.
Up: P limits. *435
Muddy branch tribUtany 1 ... Confluence with Muddy BIENCH wewevev.cccesinseinieca *330
Approximately 1wwmmoluuddy Brnmh *as
Road.
fimits. 371
*348
*380
App y B0 feat up of Quince Orchard *384
Clusters |l water retention structure.
Upstream of Clopper Road *401
Upstream of Quince Orchard Road culvert *422
429
Left branch Whetstone Run. i < 396
Upstream of Victory Farm storm water retention struc- *434
ture.
Upstleam of Brooks AVENUE CUIVBI w.....cociocirnarmmarassssiabssid *448
\pp ly B60 leet up: of Brook Avenue *452
Maps available for inspection at the Code Enforcement Office, City Building, 31 South S it A , Gaithersburg, Maryland.
.| () Keego Marbor, Oakland County (Docket No. | Sylvan Lake. Within the ity *931
FEMA-6262).
.| Within the ity S ‘932
Dollar Lake..... ..| Within the ity “a32
3 Clinton River. Just dowr of Cass Lake Road.. *931
Just upstream of Cass Lake Road... *932
Maps available for inspection at the City Hall, 2025 Beechmont, Keego Harbor, Michigan.
MIChIGAN....comisiiissssmsrmsmnsncendd (TWP.) Oakland, Oakland County (Docket No. FEMA- | Paint Creek Just up! of Dutton Road 797
6262). ”
MwstrwnofOﬂonRoad(neanauRoad) *829
About 80 feet upstream of Gunn Road... *849
About 100 feet upstream of Adams Road *B583
Abun375¢eelmslmamol00nrnﬂ(neumwam 928
corporate limit),
West branch Stony Creek... .| About 500 feat dowr of Park Drive. *807
Just downstream of Snell Road. *847
Just up of Snell Road "853
Just downstream of Gunn Road ‘800
Just up! of Gunn Road *898
Just upstream of Stony Creek Road ‘938
About 1.1 miles upstream of Tamarack Lane.. *042
McClure drain, About 800 feet downstream of Park Drive. *806
< Just up of Gunn Road 841
About 400 feet downstream of Hixon Road *888
About 800 feet upstream of Hixon Road .... *B95
About 1,800 feet upstream of Inwood Road... ‘899
Maps available for inspection at the Town Hall, 4393 Collins Road, Rochester, Michigan.
MONANE covvvessssssssssrerermened FEIGUS CoUNty {unincorporated areas), FEMA-8282...... Big Spring Creek ......cummimmismmeins 100 feet upstream from center of Joyland Road............ ‘ *3,638
75 feet upstream from center of U.S. Highway 91 3,896
(Kendal Road).
Boyd Creek Intersection of creek and the upstream (northeast) *3,919
side of Eim Street.
Little Casino Creek Inter: of creek and the upstream side of Casino ‘3,941
Creek Drive.
Big Casino Creek.......... S——— - o B8 T from confi with Big Spring *3,852
Creek.
East Fork-of Big Spring Creek .......... 160 feet upstream from center of State Highway 466 *4,066
(Hatchery Road). .
Castie Creek jon of cresk and the upsueam side of State *4,166
Highway 466 (Hatchery Road).
. Hansen Creek Ir on of creek and the upstream side of Stale *4,176
Highway 466 (Hansen Creek Road).
Maps available for inspection at Fergus County Planning Office, Fergus County Courthouse, Lewistown, Montana.
MONMANA.....covrssmnsnnd Br25S RaNGE {toWn), Fesgus County, FEMA-6262......... South Tork McDonald Creek ............. South side of the inarsection of Main Street and 1st 3,490
Street.
Area along 3rd Street at the western corporate limits...... #1
Cruse irrigation ditch Intersection of ditch and center of 2nd Street ... *3,492
Ur d tril Area along the east side ol Kenna Avenue from *3,493
approximately 50 feet to 300 feet south of 4th
Street,
Overfiow area on of Main Street and 4th Street... *3.481
Intersection of Main Street and 7th Street... *3,479
Maps available for inspection at Town Clerk's Office, Grass Range, Montana.
New Jorsey lc ; o County (Docket Bay }Enuve noreline of Maurice River | ‘9

No. FEMA-6262),
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FINAL BASE (100-YEAR) FLOOD ELEVATIONS—Continued
# in
L
State City/town/county Source of flooding Location . '&u:&n
in feet
(NGVD)
Maps for inspection at the C ial T hip Hall, 101 East Main Street, Port Norris, New Jersey.
New Jersey East G ich hip, Gl County (Docket | Mantua Creek ........cueimisiiossd Entire shorefine within the COMMUNIY ...c.ewrsessemismmses *10
No. FEMA-6262)
Edy Run. A! confluence with Mantua Creek *10
\pp ly 760" up: New Jersey Turnpike £ 5 ]
Maps lable for insp at the M I Building, 21 East Cc /in Road, Clarksb New Jersey.
New Jersey Gl township, Camden County (Docket No. | Big TImber Creek .......mesmsccns| 100" upstream of State Route 41 (Clements Bridge *10
FEMA-5778). Road).
South branch Big Timber Creek........ 100" upstream of State Roule 42..........cummmseormssnnes] ‘10
50" ups! of Almg Road *10
Approximately 3,600' upsiream of Almonesson Road......| *10
50’ upstream of Good Intent Road... ‘18
100’ upstream of West Church Street *24
Apprmdmstdy 125’ ups! of Lakek *29
\pp ly 25' dc of Central Avenve........... *35
App 25' up of State Route 168 (Black ‘47
Horse Pike).
Approxi ly 30" up of T ilio-Sicklerville ‘53
*56
68
*76
87
way.
Approximataly 1,700° upstream of Atlantic City Ex- ‘a2
pressway.
Confiuence of Slab Brdge BIaNCH .......c...ummmsermssssssens o *103
Dam (dot side) *118
Redwood Street (up side) *125
North branch Big Timber Creek ........ 100" upstream of confiuence with south branch of Big *10
Timber Creek.
Approximataly 50' upstream of abandoned railroad......... *12
Upsmam of Black Home le *14
of g of Chews Landing on *16
"Clementon Road.
25" upstream of confluence of Signey Run. "7
v : Confluence of Mason Run (corporate limits)... ‘19
Signey Run AppmximalainOO‘\psWammnombrancn&g 17
Approxi 2, " up: of conf with *26
north branch Big Timber Creek.
App ly 40" o of corp L1001 R *32
Mason Run \pproxi ly 25" up of confluence with north ‘19
branch Big Timber Creek.
1,750° upstream of confluence with north branch Big 20
Timber Creek.
Pines Run Up 01 Lower Landing ROA ... 10
Ups! of Lakeview Drive 14
D of aband d rail d 18
50’ ups of ab d railroad 23
Approximately 70' upstream of State Route 168 (Black *25
Horse Pike).
50’ downstream of Golf Course Access Road 35
50° upstream of Golf Course Access Road. 42
Upsteam of fourth footbridge crossing *45
40" upstream of Little Gk 52
50’ upstream of Hinder Lane 54
20" de of private road *56
Maps available for inspection at the Gloucester Township Building, Blackwood, New Jersey.
New Jersey H ck, city, Bergen County (Docket No. FEMA~ | Hackensack River Entire shoreline within ity '8
6254).
Coles Brook Confl with Hack K River 8
Kinderk A (up side) ‘10
Main Street (d side) 15
Maps available for inspection at the City Hall, 65 Central Avenue, Hackensack, New Jersey.
INOW JOIBBY...ovivsevecssssisssen Haziet, township, Monmouth County (Docket No. | Waackaack Creek Dx o fimits. 5
FEMA-6262).
L limits. *10
East Creek Do o limits. 12
‘ \rrrgrda Avenue {upst i *16
\pp 1,550" up! of Middle Road ... 27
Flat Creek D corporate limits :12
Middie Road (upstream sido) =
Up limits. .‘“
A ink Creek Confluence with Fiat Creek S
State Route 35 (up side). 249
< limits. 61

Maps available for inspection at the Municipa! Buiiding, 319 Middle Road, Hazlet, New Jersey.




Federal Register / Vol. 47, No. 154 / Tuesday, August 10, 1982 / Rules and Regulations 34553
FiNAL BASE (100-YEAR) FLOOD ELEVATIONS—Continued
#Depth in
feat abngvs
State City/town/county Source of flooding Location *Elevation
in feet
(NGVD)
New: Yorieanasgstomnsam ! Hunter, village, Greene County (Docket No. FEMA- | Schoharie Creek D¢ P limits. *1,544
6262):
Bridge Street bridge (up *1,589
Greene County Route 83 (up *1.612
Up P limits *1,620
App y 1,600 up P limits. *1,629
Maps available for inspection at the Village Hall, Main Street, Hunter, New York.
NeW, ¥ Ol o orerssamimmes Kinderhook, town, Columbia County (Docket No. | Kinderhook Creek Appre y 5.900" up of the dowr *191
FEMA-6262), corporate limits,
Approxi ly 3,200 up: ol State Route 9H .......... *212
Valatie Kill...... Ci limits with the Village of Valalie........................ *248
Upstream corporate limits. *299
Maps available for inspection at the Kinderhook Town Hall, Church Street, Niaverville, New York.
New York Kinderhook, village, Columbia County (Docket No. | Kinderhook Creek Dowr corp limits. *192
FEMA-6262).
Upstream corporate fimits 207
Maps available for inspection at the Village Hall, Chatham Street, Kinderhook, New York.
NEW YOrK e MCGraw, village, Cortland County (Docket No. FEMA- | Trout Brook , D corporate limits. *1.125
6262).
Hollow Road............... *1,154
Upstream corporate limits *1,159
Mosquito Creek. At confls WIth TrOUL BrOOK .......cvvvveionianssasssssssmsmsstasson *1,149
Upstream Highlane Avenue *1,178
Upstream corporate limits *1,206
SO BroOR L K ot At confiuence with Trout Brook .. *1,153
Up corp limits “1,172
Maps available for inspection al the Village Office, Cemetary Street, McGraw, New York.
NEwW. YOIK ciscnisisinsiesssns New Scolland, town, Albany County (Dockel NO. | NOMIANS Kifl.....ooovooooomoorosoioi, Downstream corp limits *120
FEMA-6262),
Up P limits 27
Onesquethaw Creek Approximately 1,800' downstream of Powell Hill Road.... *597
Upstream of Powell Hill Road *627
Upst of Clarksvilie South Road *764
App y 375" up of Wolf Hill Road *933
Vly Creek Dowr I limits *127
Up of ab ved dam “147
Upstream of Krum Kill Road *296
Upstream of first private drive. *342
Downstream of Picard Road *365
Maps available for inspection at the Town Hall, New Scotiand Road, Slingeriands, New York
New VOrK. e Riverhead, town, Suffolk County (Docket No. FEMA- Long Island Sound........c.esesmsensmes Shoreline from the confluence of Wading Rier to *15
6262). eastern corporate limits (approximately 0.83 mile
northeast of Herricks Lane (extended).
Great Peconic Bay Shoreline from Bay Avenue to Indian Point.. ‘8
Peconic River.... .. Shorefine from Indian Point 1o a point 0.06 mile west ‘8
of Riverside Drive (extended).
Shoreline from a point 0.06 mile west of Riverside ‘9
Drive (extended) to a point 0.04 mile west of Milis
Road (extended).
Maps available for inspection at the Town Hall, 200 Howel! Avenue, Riverhead, New York.
New YorKi s Valatie, village, Columbia County (Docke! No. FEMA- | Kinderhook Creek De eam corp limits. *207
6262).
Up of dowr dam *236
Upstream corporate limits. *251
Valatie Kill..., ..| Confiuence with Kinc k Creek *215
Up corporate limits *248
Maps available for inspection at the Village Hall, Valatie, New York.
New York ille, village, Albany County (Docket No. | Viy Creek 3] corp Himits. *307
FEMA-6262),
. Upstream Conrail (181 CrOSSINGY ..oovwwrreresssssccsmemssssmmisssnnssians] *318
Up: n corp fimits. *339
Maps avaitable for inspection at the Village Hall, 29 Voorheesville Avenue, Vorheesville, New York.
Oregon....... McMinnville (city), Yamhill County, FEMA-6262..............| South Yamhill RIVEF ......................| 25 feet upstream from center of McMinnvilie Spur *119
. Highway.
North Yamhill River 100 feet up from center of U.S. Highway 99........ 113
Baker CreeK ... Al the intersection of creek and downstream corporate *116
fimit. -
CozING Creek .....c.ccioiiicrmmnsssssersont 25 feet upstream from center of Hilacy Street *120
North fork Cozine Cresk 150 feet upst: from center of 11th Street *130

Maps available for inspection at the City Hall, 230 2nd Street, McMinnville, Oregon.
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’
#Depth in
feet above
i Ind.
State City/town/county Source of fiooding Location @%ewn
(NGVD)
P ylvani Springfield, \ip, Erle County (Docket No. FEMA- | Turkey Creek State Line Road ( sida) *612
6254).
Childs Road (up side) (d {1y) J— 627
Childs Road (d eam side) (up i0G) eooee *648
Norfolk and W Railway (ups! side) *665
Interstate Route 90 ( side) 686
Tributary A to Turkey Creek .......... W‘Atootnhemawmﬂukcyam .................................. *669
U.S. Route 20 (up side) *890
Imevsﬁm Route 90 (upstr side) 701
Raccoon Creek feet d *620
859
*682
*724
Tributary A to Raccoon Creek........ *668
*671
*682
Tributary B to Raccoon Creek........... *682
*708
Tributary C to Raccoon Creek., - *662
*696
Crooked Creek 577
*627
*661
*678
*730
Tributary A to Crooked Creek............,| At confluence with Crooked Creek. *588
Approximately 3,700 feet upstream of confluence with *616
Crooked Creek.
Tributary B to Crooked Creek.. .| At confi wﬁhl‘ ked Creek. ‘662
Acad Street (up side) *716
Awoxlmale'yaoowmwndmsueetmm‘ 733
Maps avallable for inspection at the Springfield Town House, Route 20 and Nye Road, West Springfieid, Pennsyivania.
P yivania Yoe, borough, York County (Docket No. FEMA-6181)...| Mill Creek timits *669
Church Street side) *694
Ip P fimits *701
Maps available for inspection by conlacting the Borough Secretary, Ms. Kay Wise at (717) 244-5904.
O e iy | Town of Colleyville, Tarrant County (FEMA-6122) .......... Bear Creek Approximately 500 feet downstream of State Highway 572
26 (Colleyville Boulevard).
1300 feet upstream of State Highway *575
26 (Colleyville Boulovard).
Just downstream of White Chapeél Road..........ermrmmsnns *592
Little BEar Croek ..o Approximmely 300 feet downstream of Jackson Hoad. *561
ly 200 feet upstr of Jackson Road......... *562
Appmxknawy 200 fest downstream of Oak Knoll 565
Tributary Little Bear 1 Jusl ok of Glade Road *564
App ly 120 feet ups of Glade Road............. *565
Tributary Little Bear 2 Just dowr of St. Louis Sommmm ..... ‘620
Just upstream of St. Louis South d ‘628
Maps available for inspection at Town Hall, 5400 Bransford Road, Colleyville, Texas 76034,
Texas City ot Sweeny, Brazoria County (FEMA-6262) St 1 Slough Just up: of St Street 27
Just downstream of Eim SHeet .......cummmsmmismsmssssm -30
Just downstream of Ashiey Wilsan ROad....... *33
Just upstream of Ashiey WHISON RO, ... 37
Shallow flooding At the of McKinney Street and Brockman (&)
Streel.
Maps avallable for inspection at City Hall, 111 West Third Street, Sweeny, Texas 77480.
hing! Thurston County {unincorporated areas), FEMA-6262 ...| Deschutes River 100 feet ups of n of Desch River 118
and Henderson Boulevard.
150 feet up of & of Deschutes River 416
and Vail Road Southeast. k
Skookumchuck River .| 200 feet of ction of Sk huck 280
River and Tyrreli Road. >
SCANEE CrOOK ..opsuvsssssssrssrnssessessssssnsesss .| 40 feet of of Scatter Creek 257
and Momingside Drive. J
Scatter Creek UDUBIY ... Intersection of Scatter Creek and Mull Street South- 282
east.
Chehalis River 200 feet up of of Chehalis River *143
and Prather Road SouthwesL - .
BIACK RV ... Lol liicibiessasssosssssesivosioss 100 feet upstream of intersection of Black River and 128
128th Avenue. S0
Qutiet of BIACK LaKS:c.creverersriccreonn 25 feet de of outiet of Black 128
of Percival Creek 157
of Woodland Creek 63
20

Intersection of Nisqually River and Oid Pacific Highway -
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FINAL BASE (100-YEAR) FLOOD ELEVATIONS—Continued
#Depth in
feet above
State City/town/courty Source of ficoding Location £ el
in feet
(NGVD)
25 fee! d of inte of Nisqually River *301
and State Highway 507.
Long Lake I tion of Long Lake outlet and Burlington North- *153
' em and Union Pacific Railroad.
Capitol Lake ALl Highway 5. Ay
.| Budd Inlet Al entr to Sound. 1
Ni lly Beach At mouth of Ni lly River. *10
Maps available for inspection at Public Works Department, 2000 Lake Ridge Drive, SW., Buliding No. 1, 2nd Floor, Olympia, Washington.
West VIrginia ........ousiessessuas Chester, city, Hancock County (Docket No. FEMA- | Ohio river D corporate limits. *687
6254).
Upstream corp fimits *689
Maps available for inspection at the City Building, 375 Carolina Avenue, Chester, West Virginia.
WISCONSIM. cousmrisasess .| (V) East Troy, Walworth County (Docket No. FEMA- | Honey Creek Lake Sh *834
6262). .
HONBY Creek...........meessssisssssssssennesss| ADOUL 1 mile downstream of Church Street.........nni ‘824
Just upstream of Church Street 827
Maps available for inspection at the Village Hall, 2106 Church Street, East Tray, Wisconsin.
Wisconsin..... .| (V) Hartland, Waukesha County (Docket No. FEMA- | Bark River. Just up of State Highway 83 *802
6197).
About 200 feet downstream of Chicago, Milwaukes, *907
St. Paul and Pacific Railroad.
Just upstream of Chicago, Milwaukee, St. Paul and *912
Pacific Railroad.
Just upstream of East Capitol Drive .............. *820
About 1,800 feet upstream of Hartbrook Drive. *923
Map available for inspection at the Village Engineer's Office, Village Hall, 210 Cottonwood Avenus, Hartland, Wisconsin.
WiSCONSINL..cioisrisssassussnsssaisiase (C) Lake Geneva, Walworth County (Docket NO. [ White RIVES,.........cccummmsscmmrerrrererssussenn About 200 feet upstream of State Highway 12......wu) ‘836
FEMA-5254).
z About 100 feet downstream of Chicago and North ‘849
Western Railroad,
Just upstream of Lake Shore Drive ... pesssroriessmniaiorsh *858
Just d of Lake G spulwm,l *859
Laka G Shoreline *865
Maps avallable for inspection at the City Hall, 626 Geneva Street, Lake Geneva, Wisconsin,
WISCONSIN. ccnsssessrmssmamisssnsanssid] (V) LANNON, Waukesha County (Docket No. FEMA- | Fox River.. About 2,900 feet downstraam of Good Hope Road.........| *838
6254).
About 800 feet downstream of Custer Lane... *855
About 2,000 feet upstream of Cusier Lane ... *860
Maps available for inspection at the Village Hall, Box 225 Lannon, Wisconsin.
.| (D) Monroe, Green County (Docket No. FEMA-6254)....| Honey Creek ..| About 2,100 feet downstream of 4th Avenue Waest.. *986
Just upstream of Meadow Green Court *1,010
Just upstream of 18th A *1,036
About 1,200 feet up of 20th A *1,043
% Thunder Croek ... o Mouth at Honey Creek *893
Just up of 11th Sreet *1.004
About 1,300 feet up of State Highway 69 ‘1,015
Maps avaitable for inspection at the Office of the City Clerk, City Hall, Box 200, Monroe, Wisconsin, -
Wisconsin, (©) Mush g0, Waukesha County (Docke! No. FEMA- | Little Muskego Lake. Shoreline *794
6262).
Muskego Lake Shoreline ‘774
Lake Denoon. Shoreline....... *781
Jewel Croek ., .| Mouth at Little M go Lake *794
Just downstream of College A *810
Muskego Canal About 1,000 feet downstream of State Highway 36.. *774
Just upstream of Riese Road *779
Just di of Little M ‘787
Unnamed tributary of Muskago | Mouth at Muskego Canal 77
Canal,
Just upstream of North Racine Avenue *786
About 1.1 miles upstream of North Racine Avenue... *800
Lake Denoon tributary ............ .. ....| Mouth at Lake Denoon *781
Just upstream of Keisey DAive ... *804
Tess Corners Creek ... — w.| About 1,500 feet downskeamoloonmenceoﬂ‘rm
Corners Creek Tributary South. *772
About 200 feet upstream of Woods Road.. et *780
Just upstream of Tess Comers Drive near monl *704

Drive.
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FiNAL BASE (100-YEAR) FLOOD ELEVATIONS—Continued
. foot Sbove
State City/town/county Source of flooding Location <
NGVD)
N Just downstream of College A *815
Tess Corners Creek tributary north .| Just upstream of Janesville Road culvert ... *806
About 1,700 feet Gpstream of Janesville Foad culvert .. *829
Unnamed fributary to Wind Lake......| About 7,000 feet upstream of mouth at Wind Lake ........ *775

Maps available for inspection at the Office of the Building Inspector, City Hall, Box 25, Muskego, Wisconsin.

' Average depth 1 foot.

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804,
November 28, 1968), as amended; 42 U.S.C. 4001-4128; E.O. 12127, 44 FR 19367; and delegation of authority te the Associate Director)

Issued: June 22, 1982.
Lee M. Thomas,

Associate Director, State and Local Programs and Support.

[FR Doc. 82-21402 Filed 8-8-82; 8:45 am}
BILLING CODE 8718-03-M

44 CFR Part 67
[Docket No. FEMA-6247]

Final Flood Elevation Determination;
lllinois

AGENCY: Federal Emergency
Management Agency.

ACTION: Deletion of final rule for the
Village of McHenry Shores, McHenry
County, Illinois.

SUMMARY: The Federal Emergency
Management Agency has erroneously
published the final flood elevation
determination for the Village of
McHenry Shores, McHenry County,
Illinois. This notice will serve to delete
that publication. Following revisions to
the City of McHenry, McHenry County,
Illinois' Flood Insurance Study (FIS)
incorporating the annexed Village of
McHenry Shores, a revised notice of
final flood elevation determination will
be issued for the City of McHenry
showing the annexed area.

EFFECTIVE DATE: AUGUST 10,.1982,

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 287-0230,
Federal Emergency Management
Agency, Washington, D.C. 20472.
SUPPLEMENTARY INFORMATION: As a
result of a court order annexing the
Village of McHenry Shores to the City of
McHenry, the Federal Emergency
Management has determined that the
notice of final flood elevation
determination for the Village of
McHenry Shores, McHenry County,
Illinois, published at 45 FR 28953, on July
2, 1982, should be deleted. After
incorporating McHenry Shores on the
maps and FIS of the City of McHenry, a
revised notice of final flood elevations
for the City of McHenry will be issued

with a six-month compliance period

specified for enacting ordinances and

regulations.

(National Flood Insurance Act of 1968 (Title

XIII of Housing and Urban Development Act

of 1968), effective January 28, 1969 (33 FR

17804, November 28, 1968), as amended; 42

U.S.C. 4001-4128; Executive Order 12127, 44

FR 19367; and delegation of authority to

Federal Emergency Management Agency)
Issued: July 26, 1982.

Lee M. Thomas,

Associate Director, State and Local Programs

and Support.

[FR Doc. 82-21579 Filod 8-9-82: 8:45 am}

BILLING CODE 6718-03-M

44 CFR Part 67
[Docket No. FEMA-6254]

Final Flood Elevation Determination;
Pennsylvania

AGENCY: Federal Emergency
Management Agency.

ACTION: Deletion of final rule.

SUMMARY: The Federal Emergency
Management Agency has erroneously
published the final flood elevation
determination for the Township of
Kennett, Chester County, Pennsylvania.
This notice will serve to delete that
publication. Following an engineering
analysis and review, a revised notice of
proposed flood elevation determination
will be issued.

EFFECTIVE DATE: August 10, 1982.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, P.E., Federal
Emergency Management Agency,
National Flood Insurance Program, (202)
287-0230, Washington, D.C. 20472,
SUPPLEMENTARY INFORMATION: As a
result of a recent engineering analysis,
the Federal Emergency Management

Agency has determined that the notice
of final flood elevation determination for
the Township of Kennett, Chester
County, Pennsylvania, published at 47
FR 30770, on July 15, 1982, should be
deleted. After a technical evaluation, a
revised notice of proposed flood
elevations will be issued, with a ninety-
day period specified for comments and
appeals.
{National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to the
Associate Director)

Issued: July 20, 1982.
Lee M. Thomas,
Associate Director, State and Local Programs
and Support,
[FR Doc. 82-21598 Filed 8-9-82; 8:45 am]
BILLING CODE 6718-03-M

FEDERAL MARITIME COMMISSION
46 CFR Parts 531 and 536

[General Orders 13 and 38; Docket No. 81~
51)

Time Limit for Filing of Overcharge
Claims

AGENCY: Federal Maritime Commission.
ACTION: Final rule.

SUMMARY: This amends the
Commission’s tariff filing requirements
to prohibit carriers from imposing
certain time limits on shippers’
overcharge claims filed with the :
carriers. The final rule proscribes limits
on claims to a period of less than two
years after accrual of the cause of
action. The two-year period is intended
to coincide with the period prescribed in
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section 22 of the Shipping Act, 1916 for
reparations awarded for injuries from
violations of the Act. The final rule also
prohibits tariff provisions requiring that
overcharge claims based on alleged
errors in weight, measurement, or
description of cargo be filed with the
carrier before the cargo leaves the
carrier's custody. The effect of the
amendment will be to prevent
unnecessary administrative proceedings
where there is no dispute among the
parties, to avoid the unfair and
unreasonable burdens imposed on
shippers as a result of such rules; and to
ensure that violations of section 18(b)(3)
of the Shipping Act, 1916 do not go
unredressed because of limitations in
carriers’ tariffs.
DATES: Effective November 8, 1982.
FOR FURTHER INFORMATION CONTACT:
Francis C., Hurney, Secretary, Federal
Maritime Commission, 1100 L Street,
NW., Washington, D.C. 20573, (202) 523—
5725.
SUPPLEMENTARY INFORMATION: This
proceeding was instituted by Notice of
Proposed Rulemaking published in the
Federal Register on August 28, 1981 (46
FR 43472) to amend the Commission’s
tariff filing regulations to prohibit
carriers from barring shippers' filing of
overcharge claims with the carriers less
than two years after accrual of the cause
of action. The amendments was
intended to obviate unnecessary
administrative proceedings before this
agency and to further various objectives
of the Shipping Act, 1918, i.e., the
section 14 Fourth (46 U.S.C. 812)
proscription of unfair treatment of
shippers in the adjustment and
settlement of claims; the section 15 (46
U.S.C. 814) requirement that conferences
adopt to maintain reasonable
procedures for promptly and fairly
hearing and considering shipprs’
requests and complaints; and the
prevention of uncorrected violations by
carriers of section 18(b)(3)'s (46 U.S.C.
817) prohibition against freight
overcharges,

Thirty-five comments to the proposed
rule have been received.! Of the 23

! Parties filing comments were: Ocean Freight
C.onsullunls. Inc.; Emerson Electric Coy
Transportation Committee of the Rubber
I\.ianufuclurers Association; The National Industrial
Traffic League: Australia-Eastern U.S.A. Shipping
Conference, The “8900" Lines Agreement, Greece/
us. Atlantic Agreement, Iberian/U.S, North
:}llanuc Westbound Freight Conference, Italy,
South France, South Spain, Portugal /U.S. Gulf and
the Island of Puerto Rico (Med-Gulf) Conference,
Marseilles North Atlantic U.S.A. Freight
Conference, Mediterranean-North Pacific Coast
Fm!ght Conference, North Atlantic Mediterranean
F}'mghl Conference, U.S. Atlantic & Gulf/Australia-
New Zealand Conference, U.S, North Atlantic Spain
Rate Agreement, U.S. South Atlantic/Spanish,

responses from shippers, shipper
organizations and an attorney, all but
one expressed full and unqualified
support for the proposed rule. Of the
twelve responses from carriers and
conferences, nine were in opposition to
the proposed rule and three were
partially supportive.

Positions of the Parties

The shippers and parties representing
shipper interests generally submitted
brief comments of full support for the
proposed rule, citing the reasons set
forth in the Notice: avoidance of
unnecessary administrative proceedings;
preventing would-be claimants from
becoming discouraged and letting
violations go uncorrected; conformity
with the two-year statute of limitations
in the Shipping Act, 1916; and correction
of unfair or unreasonable limitations
which conflict with provisions in the
Shipping Act.

Additional comments included that *
abolition of the six-month rule was
necessary because audits—both those
performed internally and those
contracted out to professional
auditors—are time-consuming
undertakings which often cannot be

Portuguese, Moroccan and Mediterranean Rate
Agreement, and the West Coast of ltaly, Sicilian
and Adriatic Ports/North Atlantic Range
Conference (WINAC); Pacific Westbound
Conference, Pacific-Straits Conference, Pacific/ *
Indonesian Conference and Malaysia-Pacific Rate
Agreement; United States Atlantic & Gulf-Haiti
Conference, United States Atlantic & Gulf-Jamaica
Conference, and Southeastern Caribbean
Conference, of the Associated Latin American
Freight Conferences; Atlantic & Gulf-West Coast of
South America Conference and East Coast
Colombia Conference, of the Associated Latin
American Freight Conferences; Japan/Korea
Atlantic and Gulf Freight Conference, Japan-Puerto
Rico & Virgin Islands Freight Conference, New York
Freight Bureau, Philippines North America
Conference, Thailand Pacific Freight Conference,
Thailand-U.S. Atlantic & Gulf Conference, Trans-
Pacific Freight Conference of Japan/Korea, Trans-
Pacific Preight Conference (Hong Kong) and
Agreement Nos. 10107 and 10108; the Far East
Conference and Inter-American Freight Conference;
the Motor Vehicle Manufacturers Association; the
Latin America Pacific Coast Steamship Conference
and Pacific Coast River Plate Brazil Conference; E. L
du Pont de Nemours & Company; The Society of the
Plastics Industry, Inc;; Gulf United Kingdom
Conference, Gulf European Freight Association,
Continental/U.S. Gulf Freight Association, UK./
U.S.A. Gulf Westbound Rate Agreement (the “Gulf-
Burope Carrier Associations”); United States Lines,
Inc.; Sea-Land Service, Inc.; American West African
Freight Conference; FMC Corporation; Merck
Chemical Manufacturing Division: Uniroyal, Inc.;
Hooker International Division; Pacific Coast
European Conferénce, North Europe-U.S. Pacific
Freight Conference, and Pacific/Australia-New
Zealand Conference; Monsanto Company; Traffic
Service Bureau, Inc.; CPC International Inc.;
Caterpillar Tractor Co.; William Levenstein, Esq.
Joy Manufacturing Co.; Singer Products Co., Inc.;
Johnson & Johnson International; Grain Processing
Corporation; Exxon Chemical Supply Company,
Inc.; Union Carbide Corporation; and The Shippers
National Freight Claim Council. Inc.

completed within the six-month period
provided in tariffs, One commentator,
CPC International, Inc., alleged that the
six-month rule rewards carriers who
purposely "drag their feet” in providing
information which may give rise to
overcharge claims. Another shipper
commentator, Emerson Electric Co.,
requested that the Commission go
further in its rules by requiring that the
carrier acknowledge receipt of
overcharge claims within ten days and
dispose of the claims within an
additional 120 days.

Emerson also emphasized its .
opposition to tariff rules requiring that
errors in weight or measurement be
brought to the carrier's attention before
the cargo leaves the carrier's custody.
Emerson argues that these types of
claims are easily settled between
shipper and carriers because they
generally consist of computation errors
and are easily supported by export
packing lists or other data, and that as a
practical matter, inland shippers in
p:lrticu]ar cannot comply with this tariff
rule.

Caterpillar Tractor Co., although
supporting a proscription of the six-
month rule, favors the weight/
measurement tariff restrictions, arguing
that they deter rebating and encourage
shippers to provide accurate weight/
measurement data.

Carriers and conferences opposing the
proposed rule generally take note of the
Commission's previous endeavors in
this area, none of which resulted in the
complete proscription of the six-month
rule. They argue that there is no reason
for the Commission to be trying again;
that the tariff rules are reasonable, fair,
and nondiscriminatory; and that they do
not violate any provisions of the
Shipping Act. A few carrier
commentators argue that the
Commission is without authority or
jurisdiction to promulgate the proposed
rule in the absence of evidentiary
findings of Shipping Act violations.
Other points made by some carrier
interests include that the six-month rule
prevents rebating because it avoids
informal, unsupervised settlement of
claims; that abolition of the six-month
rule will impose administrative
recordkeeping burdens on carriers; that
the Commission's policy of awarding
“high" interest on grants of reparation
already works a significant hardship on
carriers and encourages delay on the §
part of shippers with overcharge claims;
that abolition of the six-month rule will
“invite excessive audits"; and that
section 18(b)(4) of the Shipping Act
authorizes the Commission to reject
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tariffs only if they fall short of statutory
technical or ministerial requirements.

Several carrier commentators express
particular opposition to the explanation
in the Notice that the amended rule is
intended to prohibit tariff rules allowing
claims of weight/measurement errors
only when the cargo is in the carrier's
custody. These carriers argue that errors
of this kind are impossible to verify once
the cargo has left the carrier's custody,
and that carriers would be left at the
mercy of potentially unscrupulous
shippers and shippers' auditors.

Some carriers suggest amendments to
the proposed rule, as an alternative to
outright adoption. These include
specifying when the cause of action
begins to accrue (some suggest the date
of sailing as opposed to date of payment
of freight charges); allowing a time limit
for filing of overcharge claims of
something less than two years;
exempting claims alleging weight,
measurement or description errors from
any rule restricting carrier-imposed time
limits on claims; including any intended
restriction on carrier-custody
requirements or administration fees in
the final rule itself; modifying and
streamlining the Commission's
regulations concerning overcharge
claims; eliminating awards of interest on
reparation when an overcharge claim is
resolved within the statutory period; and
establishing certain required standards
by which a claimant must adduce its
case. One group of conferences which
supports the proposed rule ? specifically
inquires as to whether the rule will be
effective prospectively or whether
potential claimants who may already be
time-barred by a six-month rule will
now be able to file their complaint with
the carrier if the two-year period has not
yet passed. The “"Gulf-Europe Carrier
Associations,” which support the
proposed rule in part, request oral
argument,

Discussion

The Commission is not unmindful of
previous proceedings which addressed
the subject of the six-month rule. The
Commission's determination in those
proceedings not to promulgate rules
similar to that proposed in the instant
rulemaking does not preclude it from
doing so at this time. In those decisions,®

*United States Atlantic & Gulf-Haiti Conference,
United States Atlantic & Gulf-Jamaica Conference,
and Southeastern Caribbean Conference.

3 Proposed Rule Covering Time Limit on the
Filing of Overcharge Claims, 12 FM.C. 298 (1969), 10
FM.C. 1 (1966); Carrier-Imposed Time Limils on
Presentation of Claims for Freight Adjustments, 4
F.M.B. 29 (1952)

the Commission determined that the
proposed rules were not supported by
either the facts or law. At any rate, the
Commission in rulemaking is not
confined to the redress of demonstrated
evils as distinct from the prevention of
potential ones.* Thus, it is not necessary
for the Commission to make specific
findings of Shipping Act violations prior
to adopting substantive rules, providing
that the rules are in furtherance of
general Shipping Act objectives. New
York Freight Forwarders and Brokers
Assn. v. Federal Maritime Commission,
385 F.2d 981 (D.C. Cir. 1967); Pacific
Coast European Conference v. Federal
Maritime Commission, 350 F.2d 197,
203-204 (9th Cir. 1965); Austasia
Container Express—Possible Violations
of Section 18(b)(1) and General Order
13, 19 FM.C. 512, 521 (1977), rev'd on
other grounds, Austasia Container
Express v. Federal Maritime
Commission, 580 F.2d 642 (D.C. Cir.
1978). The comments received pursuant
to the Notice of Proposed Rulemaking
have convinced the Commission that
proscription of carrier-imposed time
limits is necessary to meet several
Shipping Act objectives. At the same
time, the arguments against the
proposed rule have not been persuasive.

It is not the case, as argued by United
States Line, Inc., that section 18(b)(4) of
the Act would prohibit the
Commission's proposed exercise of
rulemaking power. That statutory
provision and the court opinion cited
state that only technical defects
constitute proper grounds for rejecting a
tariff. The Commission's proposed
action does not involve administrative
rejection of newly-filled tariffs; it would
proscribe certain tariff provisions as
contrary to Shipping Act objectives. The
Commission's statutory mandate to
implement rules and regulations to carry
out the provisions of the Act is not
obstructed by section 18(b)(4). See 46
U.S.C. 841a.

The Commission disagrees with the
argument that evidentiary hearings
would be required prior to adoption of
the proposed rule. All interested parties
have been given sufficient opportunity
to provide facts and arguments by
commenting on the proposed rule.
Moreover, the parties advocating
evidentiary hearings have not indicated
that there were indeed any factual
matters which they have offered to
adduce in opposition to the proposed
rule. The parties have ot raised any

4 Pacific Coast European Conference v. Federal
Maritime Commission, 376 F.2d 785, 790 (D.C, Cir.
1967).

5Pennsylvania v, Federal Maritime Commission,
392 F.Supp. 795 (D.D.C. 1975).

issues in their comments which would
require or even be served by evidentiary
hearings. Under these circumstances,
hearings would only delay the process
of proscribing tariff rules found to be
inconsistent with Shipping Act
objectives. This proceeding has been
conducted in a procedurally correct
manner.

Several carrier commentators indicate
that because adoption of the rule will
result in more claims being decided by
the carriers themselves as opposed to
the Commission, there will be a greater
likelihood of ill will, discrimination,
conflict, prejudice, and rebating. The
Commission does not believe that
reliance on carriers and shippers to
resolve disputes will necessarily result
in unlawful activity, either in the form of
false shipper claims or unwarranted
reparations by carriers. It rejects the
proposition that both carriers and
shippers need as much supervision as
possible because they will act in bad
faith at every opportunity, or at least
will be tempted to yield to pressure to
do so. The Commission expects parties
subject to the Shipping Act to comply
with it, and will vigorously make use of
the statutory remedies for violations of
the Act.

Moreover, the argument for continued
Commission resolution of claims after
six months appears to be inconsistent
with the accusation of a few of the same
commentators that the proposed rule
constitutes unnecessary government
regulation. The proposed rule reflects an
awareness that the business community
is capable of handling its own affairs
within the confines of the law and
without unnecessary government
supervision.

The alleged recordkeeping and
administrative burden that would be
imposed on carriers if the proposed rule
is adopted is not readily discernible.
The documents which a carrier would
need to respond to an overcharge claim
filed with the carrier do not appear
likely to differ from those the carrier
would rely upon in defending the claim
before the Commission, Nor would the
administrative burden of responding to
direct claims be likely to exceed that of
being a respondent in an informal
docket proceeding before the
Commission. The real administrative
burden is imposed on the Commission
as a result of the time-limit rules, for
they impede the orderly operation of_
Commission business by unnecessarily
diverting Commission resources from
other regulatory functions of the agency.

The “excessive audits” alleged to
result from abolition of the six-month
rule would cause no hardship to
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carriers. Shipper audits would have a
significant effect on carriers only to the
extent they result in successful
overcharge claims, in which event they
must be viewed as an appropriate
means by which section 18(b)(3)
violations are corrected. :

The Commission's policy of granting
interest on awards of reparations is
beyond the scope of this proceeding. It
should be pointed out, however, that
award of interest is intended to make
whole the shipper for the carrier's use of
the shipper's money; it is neither
intended to be nor does it actually
constitute a hardship or penalty on the -
carrier. There is, therefore, no merit to
one commentator's suggestion that
carriers be exempted from the interest
requirement if a claim is resolved within
the statutory period. Nor is award of
interest an incentive to shippers to delay
filing their overcharge claims. Interest
rates are computed on the basis of six-
month U,S, Treasury bill monthly rates
for the period in question,®and interest
is therefore no boon to shippers.

A few commentators claim that the
proposed rule would more easily enable
a carrier to “stonewall” a claim until the
two-year statute of limitations has
expired, because claims transmitted just
prior to the expiration of the two-year
period would be subject to potentially
time-consuming consideration by the
carrier instead of automatic rejection on
the basis of a time-limit rule. Emerson
Electric Co. requests that the
Commission establish requirements that
carriers acknowledge receipt of claims
within 10 days and dispose of claims
within 120 days. Again, the Commission
is not persuaded that the perceived
threat of unscrupulous carriers fustifies
the rejection of the proposed rule, nor
are additional safeguards against such
abuses necessary. Since 1979,
Commission regulations have required
carriers to acknowledge written
overcharge claims within 20 days of
receipt and inform claimants of their
rights under the Shipping Act, including
section 22's two-year statute of
limitations. See 46 CFR 531.5(b)(8)(xvi)
and 536.5(d)(20).

Some commentators request the
Commission to specify a date certain at
which the cause of action will accrue
under the proposed rule. Sea-Land notes
that for purposes of overcharge claims,
the Commission has found section 22's
statute of limitations to begin to run
from the date of delivery of cargo to the
carrier, the date of shipment, or the date
of payment of freight charges, whichever
is later. A few commentators request
that, in the interest of uniformity and
\

“46 U'S.C. 502.253.

clarity, a date certain be established,
such as the date the ship sails. These
commentators appear particularly
concerned that use of date of payment
of freight charges as a criterion
encourages late payment and
discriminates in favor of late payors by
providing them an expanded period in
which to file claims with the
Commission.

Although the Commission does not
wish to encourage late payment of
freight charges, the basis for payment as
a factor in determining when a cause of
action accrues is a rational one: a
shipper is not injured until it has paid
the unlawful charges. See Fiat-Allis
France Materiels de Travaux Publics,
S.A. v. Atlantic Container Line, 19 S.R.R.
1335, at 1341 (1980). Although the
formulas for determining when a cause
of action accrues under section 22 have
included date of delivery of the cargo to
the carrier,” date of time of shipment,®
and even the date of billing,® all have
included the date of payment of freight
charges. The Commission will not,
however, issue a definition on the
matter in this particular rulemaking. The
bases for determining accrual of a cause
of action under section 22 have derived
from Commission decisions, not only in
the context of section 18(b)(3)
proceedings, but in other matters arising
out of the statutes the Commission
administers. The Commission will
continue to let.this matter develop
through the adjudicatory processes.

A related question raised by one
commentator is whether “potential
claimants who may already be time-
barred by a six-month rule” will be able
to file claims directly with a carrier.
Once this final rule takes effect,
shippers with overcharge claims which
have already been rejected on the basis
of a six-month rule but which are not yet
barred by the two-year statutory limit
can still be submitted directly to the
carrier.'?

Several carrier commentators oppose
the abolition of carrier-custody rules,
and emphasize the difficulty in verifying
the weight, measurement or description
of cargo after it has left their custody. A

"See Sun Company, Inc. v. Lykes Bros. Steamship
Co., Inc., 20 FM.C. 68 at 89, n. 7 (1977); see also 46
CFR 502,302, in the Commission’'s Rules of Practice
and Procedure for the informal adjudication of small
claims.

SSee Fiat-Allis France Materiels de Travaux
Publics, supra, at 1341.

*See United States v. Hellenic Lines, Ltd., 14
F.M.C. 254, 260 (1971).

**As heretofore discussed, however, shippers
should be aware that a claim filed directly with the
carrier does not toll the statute of limitations, and
claims should be filed with the Commission if the
carrier's processing of the claim is likely to extend
to the termination of the two-year period.

few suggest that if the Commission
proscribes carrier-custody rules, it
should at least establish minimum
standards of documentary proof
necessary for shippers to meet their
burden in asserting this type of claim.
The variations on claims of this
nature, and the different means by
which weight, measurement and
description can be proven, render
prohibitive the establishment of specific,
enumerated standards of proof. Any
such list of documents would, on the one
hand, be likely to omit means of proof
which in certain circumstances would
suffice to make a shipper’s case, while
on the other hand, include standards
which in certain circumstances would
be insufficient. Because of the carrier's
difficulty in satisfying itself of the
validity of claims of this nature, it is

" incumbent on shippers to document

their claims with original or certified
documents such as bills of lading,
packing lists and weight or
measurement certificates. Proscription
of carrier-custody rules is not
tantamount to a carte blanche to
shippers to submit and expect payment
on all and any weight/measurement/
description claims; a claim unsupported
by convincing documentation should be
denied. Claims are not to be honored on
the basis of trust or good will.
Documentation must be of sufficient
credibility to avoid rebates or
inaccurate claims. Shippers can expect
carriers to require them to meet the
same heavy standard of proof which the
Commission would apply.!!

A survey of the 189 informal docketed
proceedings which were noticed for
filing or assignment during calendar
year 1981 also reveals the impact of the
operation of the six-month rule. In 94 of
those proceedings (or 49.7% of the time),
the records reflect that the shipper
claimants were denied their initial claim
filed directly with the carrier on the
basis of a six-month rule.!? Of those 94
proceedings, 56 (or 59.6%) were cases in
which the respondent carriers offered no
defense on the merits; in most cases the
carrier concurred that there was no
erroneous assessment of freight charges.
Additionally, in another 20 proceedings
(10.6% of the 189), the shipper's initial
claim with the carrier was apparently

""The proposed rule referved to carrier-cugtody
rules only in the Supplementary Information
section. In the interest of clarity, the final rule
adopted herein specifically proscribes carrier-
custody rules. The final rule also incorporates a
suggestion of the Gulf-Europe Carrier Associations,
by adding the words “for private settlement” to
distinguish between claims filed with the carrier
and those filed with the Commission.

2 Or a carrier-custody rule or “administrative
fee” requirement.
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but not expressly denied on the basis of
a time-limit rule (either by a general
denial of the claim or the claim being
ignored), and an informal docketing
proceeding was then initiated in which
again the carrier did not dispute the
merits of the claim.®

The percentage of undisputed
informal docketed proceedings before
the Commission as a result of six-month
or carrier-custody rules is therefore at
least 39.7 percent.'* This requires a
considerable expenditure of
Commission resources at a time when
budgetary restrictions have caused a
reduction in Commission staffing and
the Commission's other regulatory
demands remain pressing. Avoidance of
the waste of these resources is hardly an
abdication of the agency's regulatory
responsibilities, as suggested by some
carriers. Rather, it constitutes a
recognition that carriers should meet
their responsibility where possible to
correct freight overcharges without
requiring initiation of federal
proceedings on the matter, especially
where there is no dispute between the
parties on the merits of the overcharge
claim. Time-limit rules effectively and
prematurely transform what is
essentially a commercial activity—i.e.,
resolution of overcharge claims—into a
governmental function. It is significant
that in addition to shipper support for
the proposed rule, there were also
favorable comments received from some
carriers and conferences. '

Conclusion

The Commisison is satisfied that the
operation of carrier-imposed time

" The remainder of the proceedings were those in_
which the initial claim filed with the carrier was
denied because there was some dispute on the
merits of the claim; those in which the initial claim
was filed too late in the 2-year period for the carrier
to respond to or resolve the claim or else the claim
was ignored; and those in which the record does not
reflect whether an initial claim was ever filed with
the carrier.

"“This figure is a conservative one because it
probably underrepresents the number of undisputed
cases attributable to the rule. Many of the
proceedings regarded for the purposes of this study
as "disputed” were those in which the carrier
offered only a pro forma argument to the settlement
officer—usually extolling the wisdom of its time-
limit tariff provisions and complaining about
shippers not fulfilling their responsibility to ensure
that cargo is described accurately—without ever
addressing the evidence presented by the claimant
in support of its claim. Also excluded from the tally
of undisputed claims attributable to the six-month
rule were a dozen proceedings in which the carrier
did not contest the merits of the claim but in which
the record did not indicate with certainty whether a
claim was initially filed with the carrier.

'3 Several commentators have suggested changes
in overcharge claim regulations which are outside
the scope of this rulemaking. The Commission has
referred these matters to its staff for consideration
in connection with possible future rolemakings.

limitations on overcharge claims
discourages and deters the exercise by
shippers of their right to seek reparation
pursuant to section 18(b)(3) of the Act.
Comments from carriers-explaining that
six-month rules do not alter shippers’
right to seek reparations prompt the
Commission to express its cognizance
that while not per se contrary to section
22's two-year time limit, the rules have
the de facto effect of restricting
shippers' rights under section 22. Despite
some commentators' claims that time-
limit rules are intended to encourage
potential claimants to file their claims
more promptly, the rules are unlikely to
have this effect. Shipper commentators
have noted that weight/measurement/
description errors are rarely detected
before the cargo has left the carrier’s
custody, and audits are time-consuming
exercises, perhaps hindered at times by
slow carrier response to inquiries, and
cannot often be completed in time for a
claim filing in conformity with a six-
month rule. As noted in one comment
and confirmed by a review of the 1981
proceedings, most claims are filed with
the Commission well toward the latter
end of the two-year statute of
limitations. Thus, the sole object of
these rules would appear to be for the
convenience of the carriers themselves,
not the operation of the claim system as
a whole.

Moreover, the alleged benefit to the
carriers is not readily apparent.
Whatever difficulties carriers might
have in evaluating the merits of non-
prompt overcharge claims are not
abated when shippers are forced to
pursue those claims before the
Commission, and do not justify rejecting
those substantial number of claims in
which there is agreement on the merits.
It is difficult to comprehend why a
carrier would construct grounds for
rejecting a claim when the same claim
will require a carrier defense in another
forum—unless the carriers are relying on
shippers not to pursue the matter to that
other forum. When this occurs, the
overpayment of any freight charges goes
uncorrected, and the time-limit rules
thereby provide the opportunity for
violations of section 18(b)(3) to continue
unredressed. Adoption of the proposed
rule is therefore necessary to meet the
objectives of section 18(b})(3).

Six-month and carrier-custody rules
are also found to conflict with the
objectives of section 14 Fourth of the
Act, which states that a carrier shall not
“unfairly treat * * * any shipper in the
matter of * * * the adjustment and
settlement of claims.” As heretofore
noted, the time-limit rules impose
unnecessary burdens on shippers to file

their claims with the Commission.
Concomitant with this burden are the
expenditures such filings entail. The
rules preclude without justification the
commercial or private resolution of
some claims, and result in the initiation
of more costly governmental
proceedings instead. The Commission
concludes that these unjustified
impositions constitute unfair treatment
to shippers in the adjustment and
settlement of claims, contrary to section
14 Fourth of the Act.

Section 15 of the Act (46 U.S.C. 814)
requires that conferences “adopt and
maintain reasonable procedures for
promptly and fairly hearing and
considering shippers’ requests and _
complaints.” The carriers commenting
on the proposed rule have offered no
reasonable justification for their time-
limit tariff provisions. The burden of
filing overcharge claims with the
Commission when the carrier does not
contest the substance of the shipper’s
complaint is particularly unfair and
unreasonable. And it is uncontrovertible
that the rules have the effect, if not also
the design, of precluding the prompt
consideration of complaints by carriers
in many instances. Thus, the rules
contravene the objectives of section 15
as well.

The proposed rule indicated the
Commission's intention to prohibit the
assessment of an "administrative
charge" for the processing of overcharge
claims. At least one uncontested claim
was brought before the Commission last
year because of the invocation of this
*modified six-month rule.” Although a
less severe sanction than an outright bar
on acceptance of claims, the assessment
of a claim fee constitutes a penalty upon
seeking corrrection of a statutory
violation. An administrative fee was
defended by virtually none of the
commentators to the proposed rule. The
Commission concludes that such fees,
like the other time-limit tariff provisions,
and for the same reasons, are contrary
to sections 14 Fourth, 15 and 18(b)(3). In
the interest of clarity, administrative
fees have been specifically proscribed in
the rule adopted herein.'®

Finally, the Commission finds that this
rulemaking is exempt from the
requirements of the Regulatory
Flexibility Act (5 U.S.C. 601). Section
601(2) of that Act excepts from its
coverage any “rule of particular
applicability relating to rates * * * or
practices relating to such rates * * *.
As the proposed rule clearly relates to
rates and rate practices, the Regulatory

1 The Gulf-Europe Carrier Associations' request
for oral argument is denied.




Federal Register / Vol. 47, No. 154 / Tuesday, August 10, 1982 / Rules and Regulations

34561

Flexibility Act requirements are
determined to be inapplicable.

List of Subjects in 46 CFR Parts 531 and
536

Maritime carriers, Tariffs, Reporting
requirements.

Therefore, it is ordered, That pursuant
to section 4 of the Administrative
Procedure Act (5 U.S.C. 553) and
sections 14 Fourth, 15, 18(b)(3) and 43 of
the Shipping Act, 1916 (46 U.S.C. 812,
814, 817, and 841a), Parts 531 and 536 of
46 CFR are amended as follows:

PART 531—PUBLISHING, FILING AND
POSTING OF TARIFFS IN DOMESTIC
OFFSHORE COMMERCE

1. In §531.5(b)(8)(xvi), add the
following new language immediately
after the subdivision heading.

§531.5 Contents of tariffs.

(b) * ok *

(8) L

(xvi) Overcharge Claims. No tariff in
the domestic offshore commerce shall
limit the filing of overcharge claims with
a carrier for private settlement to a
period of less than two years after
accrual of the cause of action, nor shall
the acceptance of any overcharge claim
be conditioned upon the payment of a
fee or charge. No tariff in the domestic
offshore commerce shall require that
overcharge claims based on alleged
error in weight, measurement or
description of cargo be filed before the
cargo has left the custody of the carrier.

* - - * -

PART 536—PUBLISHING AND FILING
TARIFFS BY COMMON CARRIERS IN
THE FOREIGN COMMERCE OF THE
UNITED STATES '

2. In §536.5(d)(20), add the following
new language immediately after the
subparagraph heading.

§536.5 Contents of tariffs.
* - * - »

(d) *hh

(20) Overcharge Claims. No tariff in
the foreign commerce shall limit the
filing of overcharge claims with a carrier
for private settlement to a period of less
than two years after accrual of the cause
of action, nor shall the acceptance of
any overcharge claim be conditioned
upon the payment of a fee or charge. No
tariff in the foreign commerce shall
require that overcharge claims based on
alleged error in weight, measurement or
description of cargo be filed before the

cargo has left the custody of the
Carrier,* * *

* * * *

By the Commission.
Francis C. Hurney,
Secretary.
|FR Doc. 82-21640 Filed 8-6-82: 8:45 am)
BILLING CODE 8730-01-M

- ————— -

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 22

[CC Docket No. 80-189; File No. 23083-CD-
P-1-81; FOC'82-342]

Certain MHz Frequency Bands To Be
Used for One-way Paging on an
Exclusive Basis in the Domestic Public
Land Mobile Radio Service and;
Applications of Various Entities for
Authority to Construct New One-way
Paging Stations in the Continental
United States

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this Order, the
Commission affirms in most major
respects the earlier Report and Order in
this proceeding, which made available
35 and 43 MHz frequencies for common
carrier paging services. The changes
were the result of Petitioners for
Reconsideration that were filed. The
Commission's action, which relaxes a
technical restriction that was imposed
on the use of these frequencies, will
make these frequencies available in
more market areas.

EFFECTIVE DATE: September 9, 1982,

FOR FURTHER INFORMATION CONTACT:
Steven A. Weiss, (202) 632-6450.

SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 22.

Communications common carriers,
Mobile radio service.

Adopted July 22, 1982 “

Released: July 30, 1982.

In the matter of amendment of
§ 22.501(a) of the rules to allow the 35
and 43 MHz frequency bands to be used
for one-way paging on an exclusive
basis in the Domestic Public Land
Mobile Radio Service, CC Docket No.
80-189; applications of various entities
for authority to construct new one-way
paging stations in the Domestic Public
Land Mobile Radio Service on 35 MHz
and 43 MHz frequencies in the
continental United States, File No.
23083-CD-P-1-81. et al.®

! A list of these applications is contained in
Appendix A.

1. On June 30, 1981, the Commission
adopted the Report and Order in CC -
Docket No. 80-189, thereby amending
§ 22,501(a) of the rules (47 CFR
22,501(a)) to allow certain 35 and 43
MHz frequencies to be used for one-way
paging on an exclusive basis in the
Domestic Public Land Mobile Radio
Service (DPLMRS).? The new rules
became effective on September 11, 1981,
and applications for these new paging
frequencies have been filed with the
Commission since that date.®* We now
have before us Petitions for
Reconsideration of the Report and
Order filed by Jan David Jubon, a
licensed professional engineer,
Telocator Network of America, the trade
organization for the radio common
carrier industry, and the law firm of
Becker, Gurman, Lukas, Meyers &
O'Brien, P.C. (Becker). These petitioners
request the Commission to eliminate or
modify the technical restrictions that
were imposed in the Report and Order.
The Special Industrial Radio Service
Association (SIRSA), the frequency
advisory committee for the Special
Industrial Radio Service (SIRS), filed an
Opposition to the Becker petition. In
addition, while American Telephone
and Telegraph Company (AT&T) did not
file a petition for reconsideration of the
Commission's decision, it did file a
general comment addressing many of
the pending applications that were filed
requesting authority to use the new 35
and 43 MHz paging frequencies. *
Because AT&T's Comment raises issues
that are integrally related to the overall
policies established for these new
frequencies, we will examine those
issues here.

2. After reviewing the arguments
raised in the petitions and in the AT&T
Comment, we have determined the
public interest would best be served by
modifying some aspects of our Report
and Order. The pleadings and our
conclusions are more fully discussed
below.

Background

3. The proceeding was initiated on
April 24, 1980, when the Commission
adopted a Memorandum Opinion and
Order and Notice of Proposed
Rulemaking, 78 FCC 2d 438 (1980)
(NPRM), proposing to amend Section
22.501(a) of the Rules to allow certain 35

2 One-way Signaling on the 36 MHz Frequency
Band, CC Docket No. 80-189, Report and Order, 49
RR 2d 1541, 46 FR 38508 (July 28, 1961).

*More than 2,500 applications have been filed
thus far. The staff has begun processing these
applications.

*The applicants for these frequencies have all
filed Oppositions to AT&T's Comment.
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MHz frequencies to be used for one-way
paging in the DPLMRS. Old Section
22.501(a) of the Rules made available to
the wireline telephone companies ten
frequency pairs to pravide two-way
mobile telephone service. Base station
transmitters operated on the 35 MHz
frequencies and mobile transmitters
operated on the 43 MHz frequencies.
These frequencies were allocated in
accordance with a zone allocation plan
to minimize the possibility of skip
interference to co-channel stations.®
Under the plan, only one or two
frequency pairs were available for two-
way service within each state. In the
NPRM the Commission proposed to
make the 35 MHz frequencies available
for paging to all existing and proposed
communications common carriers, both
the wireline carriers and radio common
carriers [(RCCs): to allow existing two-
way stations to continue their operation
on these frequencies; and to make these
frequencies available without a
geographic zone allocation plan. The
Commission requested comments on
various technical and policy issues,
including whether there was a need for
a zone allocation plan to minimize
harmful skip interference, whether to
allow new two-way systems on these
frequencies, and whether there are
alternative uses of the 43 MHz
frequencies.®In addition, the
Commission questioned whether there
were procedural alternatives to oral
comparative hearings that should be
used in the case of mutually exclusive
applications.

4. In the Report and Order, the
Commission allocated both the 35 MHz
and the 43 MHz frequencies for paging,
subject to several technical restrictions
in order to protect existing co-channel
two-way licensees from harmful skip
interference. These technical restrictions
were imposed because the Commission
was concerned that the new paging
stations could cause significant harmful
skip interference to existing two-way
systems. However, the Commission was

" also concerned that the current zone
allocation plan would overly restrict the
availability of these frequencies for
paging. Consequently, we adopted
engineering criteria establishing an

3Skip interferance is the interference caused by
the portion of radio waves that reflect off the
ionosphere back to earth. As will be discussed in
notes 7 and 8, infra, there are two types of skip
interference that can effect DPLMRS systems—F2
skip imterference and sporadic E skip interference.

The Commission did not originaily propose to
make the 43 MHz frequencies available for paging
because of the potential problem of interference to
TV reception (TVI) from base stations providing
paging on 43 MHz. See Interim Procedures for One-
Way Signaling Service, 77 FCC 2d 94 (1980), recon.
granted in part, 85 FCC 2d 925 (1981).

annular (doughnut-shaped) region to
protect existing two-way systems from
Sporadic E interference,” but declined to
prescribe any protection scheme for F2
interference ® because it was not
considered to be feasible. See Appendix
C of the Report and Order. According to
the annualr ring plan, paging
applications in the 35 MHz frequency
band may be authorized only if there are
no co-channel two-way stations located
between 1200 kilometers (746 miles) and
2400 kilometers (1492 miles) from the
proposed paging station. For
applications in the 43 MHz frequency
band, paging facilities may be
authorized only if there are no co-
channel two-way stations located
between 1500 kilometers (932 miles) and
2000 kilometers (1243 miles).

5. The Commission also examined the
issue of whether, because of potential
adjacent channel interference,® there
should be geographic separation criteria
between the new DPLMRS paging
stations and adjacent channel stations
providing paging in the Special
Emergency Radio Service [SERS) and
providing two-way simplex service **in
the Special Industrial Radio Service
(SIRS). The guestion of adjacent channel
interference was examined because the
§ 22.501(a) allocation for common carrier
two-way service was interleaved with
the allocations for the SIRS and SERS.
In the Report and Order in the instant
docket, the Commission carefully
considered the potential for adjacent
channel interference. While we
recognized that, without any geographic
separation, interference between the .
common carrier and private radio
stations operating on adjacent channels
was possible, we declined to adopt a
specific rule to govern this situation
because the benefits of such a rule
would be outweighed by the extreme
burden it would place on licensees and
the detrimental impact it would have on
our administrative resources. Instead,
the Commission strongly encouraged
applicants and licensees to cooperate in
the coordination of the use of these

7"Sporadic E interference” is a type of skip
interference due to a reflection from the E-layer of
the ionosphere caused by an occasional intense
jonization of the atmosphere. This phenomenon is
apparently due to meteorological forces and can
occur throughout the year.

#“F2 interference” is a type of skip interference
due to a reflection from the F2 ionospheric layer.
This phenomenon is apparently related to sunspot
activity and is most likely to ocour in the winter
months during the peak of the 11-year sunspot cycle.

9 Adjacent channel interference occurs when the
sidebands of radio transmissions degrade the
performance of base station receivers on adjacent
channels. =

"*In simplex service, the base and mobile
transmitters operate on the same frequency.

frequencies. In the event that the
adjacent channel problem could not be
resolved on an informal basis, the
Commission adopted a presumption of
harmful interference for future paging
stations proposing to locate within six
miles of an existing licensee.

6. Finally, the Commission considered
the feasibility and effectiveness of
alternatives to oral comparative
‘hearings in cases of mutually exclusive
applications. After examining this issue,
the Commission decided to adopt a
streamlined hearing approach for this
proceeding similar to that which was
adopted earlier in the Cellular
proceeding. "

Summary of Arguments on
Reconsideration

7. Jubon's petition requests a
modification of the Commission’s
annular ring plan so that a new paging
station would be allowed within the
annular ring of an existing two-way
station, if the new paging station
reduced its power in the direction of the
existing co-channel two-way station.'?
Telocator and Becker urge the
Commission to eliminate the annular
ring protection plan completely. They
argue that the protection plan is
unnecessary because there are technical
means available to guard against skip
interference, and because this restriction
has the effect of unduly limiting the
availability of the 35 MHz frequencies
for paging in order to protect a relatively
small number of existing two-way
systems.

8. Becker also seeks reconsideration
of the approach adopted for resolving
adjacent channel interference problems.
Becker argues that the Commission's
approach is unfair to common carriers
because it appears, based on the
language in the Report and Order, that
these procedures would only apply to
common carriers and not to private
radio applicants. In its Opposition to
Becker's petition, SIRSA responded that

11 Cellular Communications Systems, CC Docket
No. 78-318, 86 FCC 2d 469 (1981), recon. granted in
part, 8 FCC 2d 56, 90-94 (1982). By this procedure.
parties whose applications were deslgnn!eq for
hearing would submit briefs and written gvudence to
establish their superiority over other applicants. In
mosl instances, all testimony would be in written
form.

2Jubon also requests final disposition of an
earlier paging proceeding, Docket No. 18327, In the
Notice of Proposed Rulemaking, Docket No. 19327,
36 FR 18918 (Qctober 13, 1971), the Commission
proposed, among other things, o make eight new
paging frequencies available in the DPLMRS.
However, in the First Report and Order, 35 FCC 2d
492 (1972), the Commission deferred making the
frquencies available for DPLMRS until certain
issues could be further examined, In a compamq)n
action today, we are making the Docket No. 19327
frequencies available for DPLMRS paging.
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the procedure does apply to both private
radio and DPLMRS applicants. SIRSA
further argues that the informal six-mile
arrangement between adjacent channel
applicants and licensees on these
frequencies which now exists has
served to minimize adjacent channel
problems in the past, and that it should
continue to be effective in minimizing
problems in the future.

9. In its Comment AT&T argues that
the proposed one-way paging facilities
will cause substantial F2 skip
interference to its existing two-way
operations. AT&T requests the
Commission to condition new
authorizations of 35 and 43 MHz paging
stations so that they will have to cease
operation if they cause skip interference.
Telocator and all of the affected
applicants oppose AT&T's Comment.
They argue that AT&T failed to analyze
the interference potential for any
specific proposed facility and point out
several possible inaccuracies in AT&T's
general engineering analysis. They
contend that a conditional grant would
deter carriers from providing service,
but they state that they are willing to
cooperate to solve any interference
problem that might arise.

Discussion

10. We have considered the arguments
raised in the petitions and the AT&T
Comment, For the reasons stated below,
we conclude that the annular ring
protection plan should be eliminated for
the 43 MHz frequencies and modified in
accordance with Jubon's proposal for
the 35 MHz frequencies. We have
decided, however, that it is in the public
interest to require the gradual
termination of two-way common carrier
service in the 35 and 43 MHz band in
favor of exclusive paging service. In
addition, we decline to condition new
paging authorizations granted for these
frequencies, as requested by AT&T, or
to eliminate the adjacent channel
interference protection requirements, as
suggested by Becker.

Skip Interference

11. Sporadic E interference/Annular
Protection Plan, Jubon proposes to allow
35 MHz paging stations to locate within
the annular ring of an existing two-way
Station, if the paging stations reduce
the‘lr power in the direction of the
éxisting co-channel two-way station.
Jubon suggests that the paging stations
reduce their power in accordance with a
Power reduction curve which, in turn, is

ased on recommendations of the CCIR
(International Radio Consultative

Committee).** Jubon contends that, by
using the annular ring plan, as refined
by the power reduction curve, the
Commission can make additional 35
MHz frequencies available for paging,
while still adequately protecting the
remaining existing two-way systems
from sporadic E skip interference.

12. Telocator and Becker argue that
the annular ring plan should be
eliminated for both 35 and 43 MHz
stations. Telocator urges the
Commission to balance the need for
paging service by “potentially hundreds
of thousands of new paging customers"”
against the interests of a relatively small
number of existing two-way users on
these frequencies.' They contend that,
based on this balancing, the public
interest would be better served by
eliminating the annular protection zone
because a greater number of persons
would receive important communication
services, and because the annular plan
would frustrate the implementation of
new paging systems on these
frequencies. Telocator also argues that
the protection criteria are unnecessary
because there are technical means
available to guard against sporadic E
skip interference.

13. We have examined both the
technical and policy arguments raised
with respect to the need for the annular
ring plan. In addition, our engineering
staff has reevaluated its previous
engineering analysis dealing with this
issue, As a result of our engineering
reevaluation, we have found that, by
using slightly more accurate
approximations of two factors used in
evaluating the interference potential, !>
there is no need for sporadic E
interference protection for the 43 MHz *
frequencies. Due to the different
propagation characteristics of the 35
MHz frequencies, some technical
restrictions are still necessary for the 35
MHz frequencies. Otherwise, these
channels would be unusable for two-
way service. Jubon's proposal would
provide sufficient protection against
harmful sporadic E interference to
existing two-way subscribers, while still
permitting additional paging stations to
be located within the annular ring of an
existing station. Thus, we conclude that

‘4 See Recommendations and Reports of the CCIR,
1978, 14th Plenary Assembly, Kyoto,
Recommendation 534.

" Telocator estimates that fewer than 1,000
customers are receiving two-way service over these
frequencies. Based on calculations from FCC reports
and an examination of outstanding licenses, this
estimate appears reasonable.

** We have used more exact determinations of the
isotropically radiated power (EIRP) factor used for
both the 35 and 43 MHz frequencies, and the
ionospheric attentuation curve used for the 43 MHz
frequencies.

Jubon's proposed modifications are an
improvement over the existing annular
ring plan and will best serve the public
interest. Accordingly, we have
eliminated the annular ring plan for the
43 MHz frequencies and we have
modified the plan for the 35 MHz
frequencies to incorporate Jubon's
modifications, as further refined by our
own engineering analysis.'®

14. Telocator argues that there are
other less restrictive technical means
available, such as an idle channel tone,
to guard against skip interference on the
35 MHz frequencies. An idle-channel
tone is a tone transmitted continuously
when a base station is not busy with
traffic. In the Report and Order, the
Commission concluded that an idle-
channel tone may be used by paging
licensees to prevent false pages caused
by skip interference, False pages would
be avoided because paging receivers
would lock onto the stronger idle-
channel tone rather than the weaker
skip signal from the distant paging
station. Telocator suggests that the idle-
channel tone could help two-way
service as well as paging. However,
Telocator is only partically correct,
While an idle-channel tone may help to
minimize the false triggering of a pager
or two-way unit,'? an idle-channel tone
will not prevent the disruption of an
ongoing two-way conversation, another
serious problem caused by incoming
skip interference.'® Consequently, the
annular ring plan, as modified, is still
necessary for the 35 MHz frequencies in
order to prevent the disruption of
existing two-way service due to skip
interference.

15. We have also considered the
argument of Telocator and Becker that
the annular ring plan should be
eliminated because it has the effect of
unduly restricting the availability of the
35 MHz frequencies for paging in order
to protect a relatively small number of
existing two-way systems. Although the
use of these frequencies for two-way

*These refinements, which are minor for the
most part and further improve the accuracy of the
function, include:

{1) the adoption of a power reduction table, while
Jubon suggested a more conservative linear
approximation;

(2) measurement of the effective radiated power
over an arc of 15 degres in either side of the true
bearing of the existing two-way station, as opposed
to a 30 degree arc proposed by Jubon; and

(3) minor differences in the interpretation of the
CCIR Recommendations.

'""There are no present restrictions in our rules on
the use of idle-channel tones. Therefore, if false
calls are a problem, the two-way licensee may use
an idle-channel tone to prevent false calls.

"*This is because the idle-channel tone is only
transmitted when the channel is not in use, rather
than during an ongoing conversation.
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service is indeed declining, that there
are still approximately 1,000 subscribers
on these frequencies. If we eliminated
the annular ring plan, these channels
would be unusable for two-way service.
This result would be particularly unfair
to subscribers who own their own two-
way unitg and to licensees for which
there are no other immediate alternative
frequencies for two-way service.
Consequently, we conclude that the
immediate elimination of the annular
ring plan would not be in the public
interest. In addition, our elimination of
the annular ring plan for the 43 MHz
frequencies and our modification of it
for the 35 MHz frequencies will make
many more frequencies available for
paging.'®

16. We emphasize that our concern
here is with immediate disruption of
existing two-way service. However, we
have decided that eventual termination
of two-way service in the lowband will
serve the public interest. In reaching this
decision, we have balanced the
declining use of this frequency band for
two-way common carrier mobile
telephone service with the growing
demand for paging service, given the
needs of existing two-way subscribers
and the propagation characteristics and
technical constraints of this band. The
two-way common carrier use of this
frequency band has been declining
because this band has poor propagation
characteristics and provides limited
capacity for two-way service. In
addition, the available mobile telephone
equipment is awkward and inconvenient
to use. Cellular telephone systems in the
800 MHz band will be operational as
early as next year and may displace
many two-way systems in the other
bands in the future. At the very least,
much of the existing two-way service in
the 150 and 450 MHz bands in the larger
markets will be shifted to cellular
service, which will allow the transfer of
two-way subscribers from 35 MHz to
150 and 450 MHz. Accordingly, while we
are protecting existing two-way
subscribers from immediate termination,
we find that the public interest would
best be served by the elimination of
two-way service at 35 and 43 MHz over
the next five years. This action
constitutes our recognition that market
conditions have changed over the years
to the degree that far more efficient use
of the lowband can be made by paging
services. By making this decision now,
we hope to reduce any hardship on
individual subscribers that might arise,
and to provide ample opportunity for
these two-way subscribers and the

% A complete list of the new frequencies appears
in Appendix B.

telephone companies now operating in
the 35 MHz-43 MHz frequency band to
convert to alternative service. We
intend to accomplish the transition by
revising the Note to Section 22.501(a),
which deals with two-way service on
the 35-43 MHz frequencies, to indicate
that two-way authority will be expired
in 1988.

17. Finally, in view of our modification
of the annular ring plan, we will clarify
what information must be submitted
with the application to demonstrate
interference-free operation. According
to new Rule § 22.501(a)(2), 35 MHz
paging facilities located between 1190
and 2360 kilometers from an existing
two-way system must reduce their
power below 500 watts by a factor in
decibels [dB) based on the distance from
the two-way station. In order to assure
compliance with the plan, applicants for
35 MHz frequencies will be required to
explicitly identify whether there are any
two-way systems within the annular
ring and, if so, provide a study listing the
distance from the two-way station and
the paging station’s power along the
radial between the two-way and one-
way station. This information will
enable the staff to expedite the
processing of the large number of
applications that we expect will be filed,
thereby allowing service to be provided
to the public as quickly as possible.?

18. AT&6T's Comments/F2 Skip
Interference. As discussed in note 8,
supra, F2 interference is a type of skip
interference caused by reflection from
the F2 ionospheric layer. F2 skip
interference is different from sporadic E
interference, discussed in paragraphs
11-16, above. F2 interference is caused
by a different phenomenon and has
different propagation paths.?' In
addition, F2 interference occurs only
during the winter months of the peak of
the 11-year sunspot cycle, while
sporadic E interference can occur at
various times throughout the year. In the
Report and Order, the Commission
established the annular ring plan to
protect existing two-way systems from
sporadic E interference, but declined to
prescribe any protection scheme for F2
interference because it was not
considered to be feasible. See Appendix
C of the Report and Order. In its
Comment, AT&T provided a general

2 Similarly, we have clarified Section 22.501{a){3)
(now Section 22.501(a)(5)) dealing with
intermediate-range interference for 43 MHz
frequencies. See Appendix D of the Report and
Order, supra. This revised section will require
applicants for 43 MHz paging frequencies to
explicitly state whether there are any two-way
systems within 125 miles of the proposed station, in
addition to the interference study that is already
required.

21 See notes 7 and 8, supra.

engineering analysis to support its claim
of harmful F2 interference which
indicates that, based on theoretical
calculations, F2 interference will occur
two to four hours per day on 50 percent
of the days between October 1982 and
February 1983; that by March 1983 there
should only be erratic interference; and
that F2 interference should resume
during the next sunspot cycle in 1988.
Based on the foregoing analysis, AT&T
requests the Commission to condition
the new 35 and 43 MHz authorizations
so that if it is determined that a new
paging station is causing skip
interference, the station will have to
cease operation. Alternatively, AT&T
requests that we delay issuing licenses
until the end of this sunspot cycle
{March 1983) or that the new paging
stations be required to use cardioid
(directionalized) antennas.

19. Telocator and all of the affected
applicants opposed AT&T's Comments
on both procedural and substantive
grounds. They argue that AT&T's
pleading is actually a late-filed Petition
for Reconsideration of the 35 MHz
Paging rulemaking and, thus, is barred
on procedural grounds. They also
contend that the AT&T arguments are
general in nature and rely on a single
engineering statement which failed to
analyze the prospects of interference
taking into consideration the specific
paging facility and its effect on AT&T's
operations. They further argue that
AT&T’s general engineering analysis is
faulty because: (a) by the time 35 MHz
paging stations are on the air, the &iming
would be such that the level of skip
interference will be almost zero; (b)
AT&T has not made any analysis of 43
MHz interference but has nonetheless
protested both 35 and 43 MHz
applications; [c) AT&T's prediction of
interference was inflated because it did
not consider the specific distances of the
proposed stations from the two-way
stations (the level of interference is
related to the specific distances); and (d)
even using AT&T"s assumptions and
methodology, the desired to undesired
signal ratio comes within 1 dB of
AT&T's 6 dB protection ratio when the
31 dBu contour is considered. They
finally argue against imposing a
condition on their applications because
such a condition would deter the
carriers from providing service by virtue
of the potential unpredictable
termination of service. They indicate,
however, that they are willing to
cooperate to solve any interference
problem that arises.

20. As a preliminary matter, we
conclude that A.T. & T.'s pleading was
in reality a late-filed Petition for
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Reconsideration and thus, is
procedurally defective. Although A.T. &
T.'s arguments are styled as comments
against the various new paging
applications, the substance of these
comments more closely resembles a
request for reconsideration of the
rulemaking. The comments were general
in nature and did not specifically
address the engineering aspects of any
of these applications. It appears,
therefore, that A.T. & T. filed its
argument as a comment, rather than a
reconsideration petition, because the
time period for reconsideration had
elapsed. See Section 1.429(d) of the
Commission's Rules. Although we view
this procedure with disfavor, we have
examined the substance of A.T. & T.'s
pleading and we decline to place a
condition on the grant of applications
for the new § 22.501(a) paging
authorizations or take the other steps
requested by A.T. & T. The period
between October 1982 to April 1983 will
be the last period that we can expect
substantial F2 interference until 1988,
and the level of interference during this
period will be relatively low as

mpared to the previous years. Thus,

y the time that most of the new paging
stations are constructed and ready for
operation, the skip interference problem
should be minimal. Furthermore, A.T. &
T’s engineering overview falls far short

| demonstrating that any particular

1ging facility will adversely affect any
AT. & T. facility. Consequently, the
record will not support imposition of the
type of general condition proposed by
AT. & T. Therefore, our intervention
into this matter is unnecessary at this
lime. We expect that the new paging
applicants and licensees and the
existing two-way licensees will
Cooperate to resolve any interference
problem that might arise during the brief
period F2 interference is still possible.

21, In reaching this decision, we have
tonsidered whether it is inconsistent to
adopt a rule to protect two-way

icensees from sporadic E interference,
while at the same time relying on the
voluntary cooperation of licensees to
brotect the same two-way licensees
from F2 interference. We believe that
our approach is the best alternative for
tie overall public interest. We are
relying on voluntary cooperation to
'esolve any F2 interference problems
because the F2 interference problem will
?“d very shortly, and because it is not

¢asible to design a scheme which
Would protect against F2 interference
while still providing a sufficient number
°f paging frequencies to meet the

%;(’ng demand for paging services. On
¢ other hand, we are adopting a rule

for sporadic E interference because this
type of interference can occur at various
times throughout the year, and because
the propagation characteristics of
sporadic E interference permit us to
design the annular ring protection plan
to help prevent interference.

Adjacent Channel Interference

22. Becker seeks reconsideration of
the procedure established to resolve
adjacent channel interference problems,
arguing that this procedure is unfair and
places an impossible burden on
DPLMRS licensees. Adjacent channel
interference occurs when the sidebands
of a base station transmission degrade
the performance of a receiving unit
operating on an adjacent channel. As
discussed at paragraph 5, above, we
declined to adopt a specific rule to
govern adjacent channel interference,
but instead strongly encouraged non-
regulatory solutions. Our approach was,
in part, predicated on our current
procedures under which common carrier
applications appear on public notice
when they are filed, affording SIRSA or
SIRS licensees the opportunity to
comment on the possibility of adjacent
channel interference. Becker argues that,
because SIRS applications do not
appear on public notice, DPLMRS
applicants and licensees will not have
an opportunity to comment on harmful
adjacent channel interference from a
SIRS station prior to the authorization of
such facilities. Thus, Becker argues that
this procedure is a one-sided burden
and that, consequently, the six-mile
separation requirement is
unenforceable. Becker also alleges that
since SIRS facilities are available for
itinerant use® it would be impossible for
DPLMRS applicants to protect SIRS
facilities from interference from
DPLMRS facilities. Becker concludes
that, rather than presuming adjacent
channel interference, the Commission
should add a note to Section 22.501(a)(1)
of the Rules indicating that adjacent
channel licensees are expected to
cooperate to resolve any interference
problems.

23. SIRSA filed an Opposition to
Becker's pleading. SIRSA responded
that the procedure is fair because, while
there is no public notice of SIRS
applications, DPLMRS applicants do
have the opportunity to review the
Commission’s files or request SIRSA to
provide a list of adjacent channel
licensees and outstanding frequency
recommendations prior to filing a
DPLMRS application. SIRSA further

* Itinerant is defined as "Operation of radio
station at unspecified location for varying periods of
time."” Section 90.7 of the Rules,

argues that the six-mile presumption has
in the past served to minimize adjacent
channel problems and that it will not
derogate the mutual responsibility of all
adjacent channel licensees to take all
reasonable steps to minimize harmful
adjacent channel interference. In
response to Becker's itinerant operation
claim, SIRSA argues that there are very
few itinerant operations and that, in
accordance with an existing procedure
for co-channel interference between
itinerant and permanent SIRS licensees,
the itinerant licensee is expected to take
all necessary steps to minimize adjacent
interference with DPLMRS facilities.

24. We have decided to affirm the
adjacent channel interference procedure
that we established in the Report and
Order. Applicants and licensees of both
services are strongly encouraged to
cooperate in the coordination of their
use of these frequencies to minimize
adjacent channel interference. However,
we will clarify the policy that will be
applied in the instances where the
adjacent channel interference problem
is not resolved informally. In theory,
there should be no adjacent channel
interference problem whatsoever
because most modern equipment is
capable of operating within the
authorized bandwidth without receiving
or causing adjacent channel
interference. Nevertheless, as a practical
matter, we recognize that this type of
interference can be a problem for two-
way service. This may be explained by
the fact that the low-powered mobile-to-
base communication of a two-way
system can receive interference from a
higher powered adjacent channel base
station. While there may be instances
when paging systems receive adjacent
channel interference, for the most part
this problem is not serious.?*
Consequently, this presumption of
harmful interference will only take
effect when an applicant for DPLMRS
paging facilities proposes to locate
within six miles of an existing two-way
SIRS licensee.? There will be not such
presumption when a SIRS licensee
locates within six miles of an existing
DPLMRS paging licensee, or when a
SERS or DPLMRS paging applicant
locates within six miles of another
paging station.

* For example, when a paging subscriber is near
the transmitting site of an adjacent channel base
station, interference may occur.

* This presumption will operate in favor of the
SIRS facility only if the SIRS application is filed
earlier than the DPLMRS application. In addition, in
the event that both applications are filed on the
same day, there will be no presumption of harmful
interference, These applicants will have to resolve
their interference problem between themselves
without our intervention.
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25. We will also clarify that DPLMRS
applicants do not have to protect
itinerant SIRS licensees from adjacent
channel interference. Rather, we agree
with SIRSA's suggestion that, analogous
to the procedure for resolving co-
channel interference between
permanent and itinerant SIRS licensees,
the itinerant licensee has the burden to
minimize interference problems with
DPLMRS stations. There are very few
itinerant stations in operation on these
channels, and it would be burdensome,
if not impossible, for DPLMRS licensees
to protect these temporary stations.

Miscellaneous Matters

26. Comparative Consideration of
Mutually Exclusive Applications. In the
Report and Order, the Commission
adopted streamlined hearing procedures
for the 35 and 43 MHz frequencies. This
decision basically relied on all evidence
being submitted in writing. After
reviewing this approach, we are not -
convinced that a particular rule to
govern comparative hearings is
necessary for these frequencies. The
new § 22.36 did not actually provide for
any procedures that are not presently
available to the Administrative Law
Judges in comparative hearing cases. In
addition, we recently declined to adopt
special hearing procedures to resolve
mutually exclusive applications for the
new 900 MHz Paging frequencies.?® In
view of the 20 frequencies being
allocated here, in addition to the
allocation of 40 paging frequencies in
900 MHz Paging and 8 additional paging
frequencies in Docket No. 19327,%" we
believe we have minimized the
likelihood of receiving large numbers of
mutually exclusive application for these
frequencies. Furthermore, hearing
procedures and alternatives to
comparative hearings are presently
under Commission-wide review, and
Congress may enact new lottery
legislation in the coming months.
Consequently, in the event that mutually
exclusive applications do arise, we
intend to use the procedures for dealing
with mutually exclusive applications
that are in effect at that time.
Accordingly, we are deleting §§ 22.36
and 22.32(e)(6) dealing with comparative
evaluation of mutually exclusive
applications for the new 35 and 43 MHz
paging frequencies.

27. Section 22.31(e)(2) Issue. Telocator
has requested that the Commission
clarify whether a frequency change
made pursuant to § 22.31(e)(2) of the
Rules restarts the 60-day cut-off period

% First Report and Order, General Docket No. 80~
183, FCC 82-202, released May 14, 1982
# See note 12, supra.

for the new frequency. Because issues

‘pertaining to the interpretation of this

rule are under consideration in a
pending licensing proceeding, we
believe it is more appropriate to resolve
questions concerning the rule's meaning
in the context of that proceeding. See
the petitions for reconsideration of the
Common Carrier Bureau's grant of the
application of Airsignal International,
Inc,, File No. 21090-CD-P-80 and
dismissal of the application of Robert E.
Franklin, File No. 20610-CD-P-80.
Accordingly, Telocator's request for a
clarifying ruling is denied. See 47 CFR
1.2,

28. We remind applicants of the
Common Carrier Bureau's Order,
Mimeo 3289, released April 9, 1982,
which temporarily suspended the
applicability of § 22.31{e)(2) for
amendments involving the new 35 and
43 MHz frequencies until 60 days after
the Commission's decision on the
Petitions for Reconsideration at issue. In
accordance with that Order, we will
resume accepting § 22.31(e)(2)
amendments for the 35 and 43 MHz
frequencies to resolve frequency
conflicts 60 days after this Report and
Order is published in the Federal
Register.

Conclusion

29, Accordingly, it is ordered, That
pursuant to the authority found in
Sections 4(i) and 303(r) of the
Communications Act of 1934, as
amended [47 U.S.C. 154(i), 303(r)], Part
22 of the Commission’s Rules and
Regulations is amended as specified in
Appendix B. These amendments shall
become effective September 9, 1982, We
will accept applications filed pursuant
to the new rule as of the effective date
of these amendments. See Section 1.427
of the Commission’s Rules.

30. It is further ordered, That the
Petitions for Reconsideration filed by
Jan David Jubon, Telocator Network of
America, and Becker, Gurman, Lukas,
Meyers & O'Brien are granted to the
extent indicated above, and denied in
all other respects.

31. It is further ordered, That the
requests made in the Comment filed by
American Telephone and Telegraph
Company against the various
applications listed in Appendix A are
denied,

32. The Secretary shall cause a copy
of this Order to be published in the
Federal Register.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.
William J. Tricarico,
Secretary.

Appendix A

Applications at Issue Resulting From
ATET's "Comment”

A-1 Metro Communications, Inc.
23005-CD-P-5-81, Mesa, AZ
Air Beep of Florida, Inc.
20322-CD-P-1-82, Miami, FL
Airsignal International, Inc.
20146-CD-P-4-82, Seattle, WA
20305-CD-P-1-82, Milwaukee, WI
20307-CD-P-3-82, Baltimore, MD
20380-CD-P-1-82, St. Louis, MO
20315-CD-P-1-82, Oregon, OH
20316-CD-P-1-82, Indianapolis, IN
20322-CD-P-1-82, Miami, FL
22977-CD-P-3-81, Portland, OR
20216-CD-P-6-82, New York, NY
Alrsignal International of Philadelphia,
Pennsylvania, Inc.
22985-CD-P-81, Phoenixville, PA
Airsignal of California, Inc.
20250-CD-P-6-82, Los Angeles, CA
All Florida Communications Company,
Joy A, Miller, dba
23017-CD-P-7-82, Goulds, FL -
20269-CD-P-6-82, Miami, FL
23177-CD-P-2-81, West Palm Beach,
FL
Associated Communications of
America, Inc.
20273-CD-P-1-82, Alpine. N]
20274-CD-P-1-82, Budd Lake, N]J
20275-CD-P-1-82, Hainesville, N]
20276-CD-P-1-82, Fort Lee, N]
20277-CD-P-1-82, Oakland Twp., N]
20278-CD-P-1-82, Jersey City, N]
20281-CD-P-1-82, Union City, NJ
20284-CD-P-1-82, West Paterson, N]
20343-CD~-P-1-82, Cumberland, RI
20345-CD-P-1-82, Erie, PA
20347-CD-P-2-82, Cohasset, MA
20346-CD-P-1-82, Atlanta, GA
Associated Communications of
America, Inc.
22970-CD-P-1-81, Sarasota, FL
22942-CD-P-1-81, Melbourne, FL
22949-CD-P-1-81, Temple Terrace, FL
22971-CD-P-1-81, West Palm Beach,
FL .
22069-CD-P-1-81, Orlando, FL
22968-CD-P-1-81, Jacksonville, FL
22966-CD-P-1-81, Ft. Lauderdale, FL
22967-CD-P-1-81, Daytona Beach, FL
22945-CD-P-1-81, Rochester, NY
22947-CD-P-1-81, Philadelphia, PA
23180-CD-P-1-81, Philadelphia, PA
22972-CD-P-1-81, Steubenville, OH
22946-CD-P-1-81, West Seneca, NY
22048-CD-P-1-81, Reserve Township.
PA -
20344-CD-P-1-82, Miami, FL
20271-CD-P-1-82, Bolton Notch, CT
20272-CD-P-1-82, Meriden, CT
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23181-CD-P-12-81, Atlanta, GA
Associated Communications of New

Y(_,, “ /A"(

20270-C1-P=1-82, Selden, NY

20279-CD-P-1-82, New York, NY

20280-CD-P-1-82, New York, NY

20282~-CD-P-1-82, Half Hollow Hills,
NY

20283-CD-P-1-82, Fishkill, NY
Austin Paging Service, Inc.
23148-CD-MP-2-81, Austin, TX
Beepercall
23004-CD-P-2-81, San Mateo, CA
Constant Communications, Inc.
23270-CD-P-1-81, Pompano Beach, FL
Florida Radie-Phone Co.
23107-CD-P-1-81, Fort Lauderdale, FL
Gabriel Communications Corporation
20334-CD-P-3-82, Fort Lauderdale, FL
20339-CD-P-1-82, Boca Raton, FL
20340-CD-P-1-82, West Palm Beach,
FL
Georgia Mobile/Comm, Inc.
23181-CD-P-12-81, Atlanta, GA
Gencom Incorporated
23083-CD-P-1-81, Sarasota, FL
23086-CD-P-3-81, Dallas, TX
23055-CD-P-1-81, Pinellas Park, FL
23057-CD-P-1-81, Clearwater, FL
23104-CD-P-3-81, Tucson, AZ
23105-CD-P-2-81, Youngtown, AZ
23078-CD-P-1-81, Lawrenceville, GA
23056-CD-P-1-81, Bradenton, FL
22961-CD-P-1-81, Fernandina Beach,
FL
22060-CD-P-5-81, Sanford, FL
23054-CD-P-1-81, New Port Richey,
FL
23081-CD-P-5-81, Phoenix, AZ
23007-CD-P-1-81, South Tucson, AZ
23103-CD-P-1-81, Apache Junction,
AZ
20102-CD-P-2-82, Conyers, GA
20195-CD-P—4-82, Tampa, FL
Madera Radio Dispatch, Inc.
23191-CD-P-1-81, Oakhurst, CA
23279-CD-P-1-81, Madera, CA
Miami Valley Radiotelephone
22990-CD-P-1-81, Dayton, OH
22988-CD-P-7-81, Hooven, OH
23013-CD-P-1-81, Dayton, OH
23011-CD-ML~81, Columbus, OH
23104-CD-ML~81, Hooven, OH
22989-CD~-P-1-81, Columbus, OH
 20325-CD-P-1-82, Xenia, OH
Missouri Paging Service, Inc.
20353-CD~-P-1-82, St. Louis, MO
Mobile/Comm of D.C., Inc.
23189-CD-P-6-81, Washington, D.C.
Pacific Paging, Ine.
22998~CD-P-1-81, Portland, OR
Poge America Communications, Inc.
20083-CD-P-2-82, Corpus Christi, TX
20086-CD-P-2-82, Austin, TX
20107-CD-P-2-82, Orlando, FL
20109-CD-P-2-82, Miami, FL
20110-CD-P-2-82, Fort Lauderdale, FL
20115-CD-P-2-82, San Antonio, TX
Page Communications, Ine.

22976-CD-P-2-81, Fort Worth, TX
Peninsula Telephone and Telegraph
Company
20139-CD-P-2-82, Lookout Mt, Elliz,
WA
Pocono Mobile Radio Telephone
Company
20314-CD-P-1-82, Tannersville, PA
Radiofone, Inc.
22981-CD-P-3-81, New Orleans, LA
20068-CD-P-1-82, Slidell, LA
23003-CD-P-1-81, Covington, LA
Radiofone, Empire Paging Corporation,
dba

20308-CD-P-2-82, Cumberland, Twp.,
RI
20310-CD-P-2-82, Boston, MA
20311-CD-P-8-82, Lower Alsage
Twp., N]
20338-CD-P-4-82, Atlantic City, NJ
20332-CD-P-6-82, Trenton, NJ
20352-CD-P-14-82, N. Greenbush
Twp., NY
20337-CD-P-6-82, Greenbrook Twp.,
NJ
Radio Page Communications, J. M.,
" Blodgett, dba
23272-CD-P-7-81, Cape May Court
House, NJ
23262-CD-P-2-81, New York, NY
Rockford Telephone Answering
Exchange, Inc.
22974-CD-P-1-81, Rockford, IL
Rogers Radio Communications Services,
Inc,
20251-CD-P-15-82, Chicago, IL
Selective Radio Paging, Inc.
22982-CD-P-1-81, New Orleans, LA
St. Louis Mobilfone, Inc.
20178-CD-P-1-82, Clayton, MO
Susquehanna Mobile Communications,
Inc.
23036-CD-P-3-81, Harrisburg, PA
23037-CD-P-1-81, Harrisburg, PA
Sylacauga Paging Service, Gordon C.
Olgletree, dba
22987-CD-P-1-81, Sylacauga, AL
Westside Communications of Tampa,
Inc.
20143-CD-P-1-82, St. Petersburg, FL
20145-CD-P-1-82, Port Richey, FL
20243-CD-P-1-82, Zephyrhills, FL

APPENDIX B

PART 22—PUBLIC MOBILE RADIO
SERVICES

Part 22, Title 47 of the Code of Federal
Regulations is amended as follows:

§22.32 [Amended]

(1) Section 22.32 is amended by
removing paragraph (e)(6).
§22.36 [Reserved]

(2) Section 22.36 is removed and
reserved.

(3) Section 22.501(a) is revised to read
as follows:

§22.501 Frequencies.

- * - - -

(a)(1) For assignment, subject to the
limitations in subsections (a)(2) and
(a)(3). to stations of communication
common carriers for use exclusively in
providing a one-way paging service:

MHz MHz
3526 35.48
35,30 35.50
3534 35.54
35.38 35.62
35.42 35.66

(2) Maximum effective radiated power
(e:r.p.). The e.r.p. reduction table below
applies if there are any two-way
stations between 1190 and 2360
kilometers from the proposed paging
station. In such cases, maximum e.r.p.
must be reduced below 500 watts as
provided in the table below. Distances
for this subsection shall be computed in
accordance with the Third Method of
FCC Report R6501 (Distance, Bearing
and Intersection Computer Program).
Values not found in the table may be
determined by linear interpolation. The
e.r.p. must be reduced over an arc of 15
degrees either side of the co-channel
radial to the two-way station(s).

The general antenna-height power

limits of § 22.505 also apply.
Distance in | Reductonin || D in | Reduction in
Km d8 Km 8
1,180 0.00 1,750 10.00
1,200 054 1,850 10.00
1,225 172 1,675 9.51
1,250 269 1,800 8.12
1,275 350 1.925 883
1,300 416 1,050 8.60
1,325 472 1975 8.41
1,350 5.20 2,000 8.25
1,375 5.64 2,025 8.09
1,400 6.08 2,050 7.90
1,425 6.67 2,075 7.67
1,450 7.20 2,100 7.37
1475 7.67 2,125 7.18
1,500 8.09 2,150 679
1,625 8.48 2,175 6.28
1,550 8.78 2.200 566
1575 9.05 2.225 494
1,600 9.28 2.250 413
1,625 9.47 2275 326
1,850 9.62 2,300 2.33
1,675 973 2,325 137
1,700 9.81 2,350 0.40
1,725 9.88 2.360 0.00

(8) Co-channel statement required.
The application shall explicitly state
whether or not there are any existing co-
channel two-way facilities between 1190
and 2360 kilometers from the proposed
station. If so, applicants shall furnish the
following information:

(i) Name(s), call sign(s), and
coordinates of the two-way licensee(s);

(ii) Distance in kilometers between
the proposed paging station and the
two-way station(s); and
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(iii) E.r.p. of the proposed paging
station in accordance with paragraph
(a)(2) of this section.

(4) For assignment, subject to the
limitation in subsection (a)(5), to
stations of communication common
carriers for use exclusively in providing
a one-way paging service:

MHz MHz
43.28 43.46
43.30 43.50
43.34 43.54
43.38 4362
43.42 43.66

(5) 43 MHz applications (Interference
study required). Applicants which
request 43 MHz applications listed in
(a)(4) shall explicitly state whether or
not there are any existing co-channel
two-way facilities within 125 miles (201
km) of the proposed paging station and
shall include an engineering study of the
potential interference to these two-way
stations. The predicted undesired field
strength at the existing base station
antenna shall not exceed 14 dB above
one microvolt per meter. The predicted
value shall be calculated by the
Bullington method (Kenneth Bullington,
“Radio Propagation at frequencies
above 30 Megacycles”, Proceedings of
the LR.E,, October, 1947). Applicants
may assume that the two-way base
station receiving antenna is the same as
that of the base transmitting antenna as
filed with the Commission.

Note.—Prior to September 11, 1982, these
frequencies were available for assignment for
two-way services. Existing operations of this
nature on these frequencies will be permitted
to continue until June 30, 1988. Applications
to modify existing facilities will be accepted
as long as at least fifty percent (50%) of the
proposed service area is already covered by
the existing service area. No applications for
new two-way facilities on these frequencies
will be accepted.

* * * * *

[FR Doc. 8221645 Filed 8-9-82; 8:45 am)
BILLING CODE 6712-01-M

-

47 CFR Part 22
[Docket No. 19327; RM-1069; FCC 82-343]

Allocation of Frequencies in Certain
MHz Frequency Bands

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: This Second Report and
Order makes available certain 35 and 43
MHz frequencies for common carrier
paging services. This action was made
in response to a petition filed by the

Special Industrial Radio Service
Association, Inc. These new paging
frequencies will help accommodate the
heavy demand for paging services.
EFFECTIVE DATE: September 9, 1982,
FOR FURTHER INFORMATION CONTACT:
Steven A. Weiss, (202) 632-6450.
SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 22

Communications common carrier,
Mobile radio service.

Second Report and Order (Proceeding
Terminated)

Adopted: July 22, 1982,
Released: July 30, 1982.

1. In this proceeding, the Commission
proposed the allocation of additional
frequencies in the 35 and 43 MHz
frequency bands® to be used for one-
way paging in the Domestic Public Land
Mobile Radio Service (DPLMRS) and the
Special Emergency Radio Service
(SERS) and for two-way simplex service
in the Special Industrial Radio Service
(SIRS).% Notice of Proposed Rulemaking,
FCC 71-10186, 38 FR 19916 (October 13,
1981). The Notice proposed to create
these additional channels by reducing
the spacing between frequencies
allocated for DPLMRS two-way service
in this frequency range and by
combining certain unused “guard
bands” or splinter frequencies at the
band edges.

2. The comments were generally in
favor of the proposed allocation. In its
Comments, Telocator Network of
America (Telocator), formerly the
National Association of Radiotelephone
Systems, argued that, in order to prevent
“ruinous competition”, the frequencies
allocated for common carrier use should
be only available to existing radio
common carriers. Telocator urged the
Commission to exclude both wireline
telephone companies and new entrants
from being eligible for these frequencies.

3. In the First Report and Order, 35
FCC 2d 492 (1972), the Commission
adopted the necessary amendments to
Parts 2, 89 and 91 to make the new
channels available for immediate use in
the SIRS and SERS, but deferred action
on the revision to Part 21 of the Rules
(now Part 22 of the Rules) until the
“complex competitive issues affecting
the common carrier channels” could be
resolved. 35 FCC 2d at 494.

4. On July 24, 1982, Telocator filed a
Petition for Partial Reconsideration of
the technical rules for the new

1The 35 and 43 MHz frequency bands are  °
commonly known in this industry as the “lowband"
frequencies.

*In simplex service, the mobile and base
transmitters operate on the same frequency.

frequencies that were adopted in the
First Report and Order. Telocator
requested the Commission to adopt
more stringent adjacent channel
interference protection criteria. On
August 17, 1981, Telocator withdrew its
pending petition, claiming that recent
technological developments in mobile
communications have mooted its
previous concerns. On November 25,
1981, Telocator further acknowledged
the competitive issues that it initially
raised in this proceeding have been
subsequently resolved in other
Commission proceedings. Consequently,
Telocator urges the Commission to make
these frequencies available under the
same rules and policies that govern the
existing lowband paging frequencies.

5. After reviewing the record in this
proceeding, we conclude that the public
interest will be served by making eight
35 and 43 MHz frequencies available for
one-way paging service in the DPLMRS,
Aside from Telocator's argument
advocating restrictive entry policies,
which has since been withdrawn, there
was little support for a “closed entry"
policy in the DPLMRS.?® The tremendous
growth of common carrier paging and
the overwhelming demand for this
service convince us that unrestricted
entry will not result in “ruinous
competition” that will be injurious to the
public interest.* In addition, this issue
has been subsequently resolved in other
commission proceedings. See Land
Mobile Use of TV Channels 14 through
20, Docket No. 18261, Second Report and
Order, 30 FCC 2d 221, 234 (1971), recon:
denied, Docket Nos, 18261 and 21039, 63
FCC 2d 128, 129 (1977), recon, denied, 69
FCC 2d 1555, 1562-84 (1978), recon.
granted in part as other grounds, 77 FCC
2d 201, 218-21, recon. denied, 82 FCC 2d
159 (1980), appeal pending sub nom.
Telocator Network of America v. FCC,
Case 78-2218 (D.C. Cir., filed November
27, 1978). Accordingly, we conclude that,
overall, the public interest will best be
served by not restricting entry for these
new paging frequencies.

6. We shall, however, address two
technical issues. The 35 and 43 MHz
frequencies that we are allocating here
are 20 KHz removed from frequencies
allocated for two-way service and
paging service in the DPLMRS and two-
way simplex service in the Business

3Radio Relay Corporation and Aircall New York
Corp. were the only other commenters to support
“closed entry."”

+“That an existing carrier might be affected
adversely by the entry of a competing carrier is not
our chief concern. Injury to the overall public
interest and the public's ability to receive adequate
communications services are the circumstances to
be avoided.” Commonwealth Telephone Company,
81 FCC 2d 248, 253 (1976).
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Radio Service. As a result, we have
considered the potential for adjacent
channel interference, an issue that was
also examined in the First Report and
Order in this proceeding and in the 35
MHz Paging Proceeding.® Adjacent
channel interference occurs when the
sidebands of a radio signal degrade the
performance of a unit operating on an
adjacent channel. In these earlier
proceedings, we declined to adopt a
specific rule to govern adjacent channel
interference, but instead strongly
encouraged applicants and licensees to
cooperate in the coordination of the use
of the frequencies. We adopted this
approach because a rule would have
been overly burdensome on our
licensees and our administrative
resources. In addition, in theory, there
should be no adjacent channel
interference problems because modern
equipment is capable of operating
within the authorized bandwidth
without receiving or causing adjacent
channel interference. However, we
recognized that adjacent channel
interference can cause problems to two-
way service when low-powered mobile-
to-base communications of a two-way
system receive interference from a
higher powered adjacent channel base
station.® Thus, in the event that the
adjacent channel interference question
could not be resolved informally, we
adopted a presumption that harmful
interference would be caused where a
DPLMRS one-way paging applicant
proposed to locate within six miles of an
existing two-way facility. See 35 MHz
Paging, supra note 5.

7. We have decided to follow the
same informal coordination approach
for adjacent channel interference for
these frequencies that we have adopted
in the past. With respect to DPLMRS
two-way service, the potentially
problematic mobile-to-base
communication takes place on the 43
MHz frequencies. Thus, paging
applicants for the 43 MHz frequencies
are expected to coordinate their use of
these frequencies with the adjacent
channel DPLMRS two-way licensees.
For two-wey simplex service in the
Business Radio Service, the mobile
Operates on the same frequency as the
base station. Therefore, paging
epplicants for frequencies 35.20 and
43.20 MHz should coordinate with
licensees in the Business Radio Service
Operating on frequencies 35.18 and 43.18
e —— »

*One-Way Signaling on the 35 MHz Frequency
Band, CC Docket No. 80-188, Report and Order, 49
RR 2d 1541, 46 FR. 38509 (July 28, 1981}, recon.
granted in part, FCC 82-342, adopted July 22, 1982.

* While there may be instances when paging

Stations can receive adjacent channel interference,
for the most part this is not a serious problem.

MHz.” In the event that an adjacent
channe] interference problem is not
resolved informally, there will be a
presumption in favor of the two-way
licensee if a DMPMRS paging applicant
proposes to locate within six miles of
the licensee. See 35 MHz Paging, supra
note 5.

8. The second technical area of
concern involves the Commission’s
policy with respect to 43 MHz paging, In
Interim Procedures for One-Way
Signaling Service, 85 FCC 2d 925 (1981),
the Commission instituted a
developmental grant policy for new 43
MHz paging stations in order to
effectively manage the potential
problem of interference to TV reception
(TVI) from base stations providing
paging in 43 MHz. This policy, which
applied to the 43 MHz frequencies being
made available in 35 MHz Paging, supra
note 5, shall also apply to the 43 MHz
frequencies being made available in this
proceeding. The terms of the
developmental grant, pursuant to
Section 22.404(a) of the Rules, are for
one year, and the grant is subject to
cancellation without hearing by the
Commission upon notice to the grantee
of TVI problems. Development reports
are required under Section 22.406(a)(1),
including, but not necessarily limited to,
surveys of the TV viewing public within
a few miles of the base station to
ascertain whether their viewing is being
impaired substantially by the operation
of the one-way station. In addition,
grantees are required to work closely
with field personnel in investigating and
solving interference problems which
may occur,

9. Finally, consistent with the
Common Carrier Bureau's Order, Mimeo
3289, released April 9, 1982, we will not
allow applications to be amended to
these new 35 and 43 MHz pursuant to
Section 22.31(e)(2) until 80 days after
this Order is published in the Federal
Register. We think that potential
entrants should have an opportunity to
file applications for all of these new
frequencies; this will allow the new
entrants this opportunity. See also First
Report and Order, General Docket No.
80-183, FCC 82-202, released May 14,
1982,

10. Accordingly, it is ordered, That
pursuant to the authority found in
Sections 4(i) and 303(r) of the
Communications Act of 1934, as

7Since the Business Radio Service does not have
a coordinating committee, like the Special Industrial
Radio Service Association (SIRSA), it may be
difficult for DPLMRS applicants to coordinate with
users in the Business Radio Service. Consequently,
we urge paging aplicants to apply for frequencies
35.20 and 43.20 MHz only after the other frequencies
in this allocation are no longer available.

amended (47 U.S.C. 154(i), 303(r)),

§ 22.501(d) of the Commission's rules
and regulations is amended as specified
in Appendix A. This amendment shall
become effective September 9, 1982, We
shall begin accepting applications for
these frequencies as of the effective date
of these amendments. See § 1.427 of the
Commission's Rules.

11. It is further ordered, That this
proceeding is terminated.

12. The Secretary shall cause a copy
of this Order in the Federal Register.
(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.8.C. 154, 303)

Federal Communications Commission.
William J. Tricarico,
Secrelary.

Appendix A

PART 22—PUBLIC MOBILE RADIO
SERVICES

Section 22.501 in Part 22, Title 47 of
the Code of Federal Regulations is
amended by revising paragraph (d) as
follows:

§ 22.501 Frequencies.

- * * * *

(d) For assignment to base stations of
communication common carriers for use
exclusively in providing a one-way
paging service.

MHz MHz
35.20 43.20
35.22 43.22
35.24 4324
35.56 4356
35,58 4358
35.60 43.60

Whenever feasible, the frequencies 35.22
MHz, 35.24 MHz, 35.56 MHz, 35.58 MHz
and 35.60 MHz shall be assigned for use
in any area prior to assignment of the
frequencies 35.20 MHz, 43.20 MHz, 43.22
MHz, 43.24 MHz, 43.56 MHz, 43.58 MHz
and 43.60 MHz,

* - * » -

[FR Doc. 8221644 Filed 8-9-82; 8:45 am]

BILLING CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 82-175; RM-4036]

Radio Broadcast Services; FM
Broadcast Station in Copperopolis,
California; Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission. .

ACTION: Final rule.
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SUMMARY: This action dismisses a
petition filed by ZIDO Corporation
proposing the assignment of Channel
288A to Copperopolis, California.
Petitioner failed to file comments
showing a continuing interest in the
assignment.

DATE: Effective September 21, 1982.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
D. David Weston, Broadcast Bureau,
(202) 632-7792.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Report and Order

(Proceeding Terminated)

Adopted: July 19, 1982,
Released: July 22, 1982,

1. Before the Commission is a Notice
of Proposed Rule Making, 47 FR 15377,
published April 9, 1982, proposing the
assignment of Channel 288A to
Copperopolis, California, in response to
a petition filed by ZIDO Corporation
(“petitioner”),

2. The Commission did not receive
comments from the petitioner (or any
other interested parties), and consistent
with our policy and procedures set forth
in the Appendix to the Notice, we have
dismissed the request for lack of
continuing interest.

3. In view of the foregoing, it is
ordered, That the petition of ZIDO
Corporation, proposing the assignment
of Channel 288A to Copperopaolis,
California, is hereby dismissed.

4. For further information concerning
this proceeding, contact D. David
Weston, Broadcast Bureau, (202) 632-
7792,

(Secs. 4, 303, 48 stat., as amended, 1066, 1082;
47 U.S.C. 154, 303].

Federal Communications Commission,
Roderick K. Porter,

Chief, Policy and Rules Division, Broadcast
Bureau.

[FR Doc. B2-21643 Filed 8-8-82; 8:45 amn]

BILLING CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 82-76; RM-3933]

Radio Broadcast Services, TV
Broadcast Station in Salem and Bend,
Oreg.; Changes made in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This action reassigns
noncommercial educational television
Channel *3 from Salem, Oregon, to
Bend, Oregon, at the request of the
Oregon Educational and Public
Broadcasting Service, the licensee of
Station KVDO-TV, Channel *3, Salem.
This action also modifies the license of
Station KVDO-TV to specify Bend as its
city of license. Reassigning Channel *3
to Bend removes a short-spacing
between Station KVDO-TV and Station
KATU, Channel 2, Portland, Oregon. The
channel change will also provide a first
noncommercial educational service to a
significant portion of the state.

DATE: Effective: October 13, 1982.
ADDRESS: Federal Communications
Commission, Washington, D.C, 20554.
FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Broadcast Bureau, (202)
632-7792.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73

Television.

In the matter of Amendment of
§73.606(b), Table of Assignments,
Television Broadcast Stations. (Salem
and Bend, Oregon); BC Docket No. 82~
76, RM-3933.

Memorandum Opinion and Order;
Proceeding Terminated

Adopted: July 29, 1982.

Released: August 4, 1982.

1. Pursuant to Section 1.108 of the
Commission’s Rules, the Commission
herein reconsiders on its own motion the
dismissal of this proceeding by Report
and Order on July 13, 1982, Mimeo No.
31780. The proceeding was initiated by
the Oregon Educational and Public
Broadcasting Service (OEPBS), licensee
of Station KVDO-TV (Channel *3),
Salem, Oregon. ' OEPBS requested that
Channel *3 be reassigned from Salem to
Bend, Oregon, and the Notice of
Proposed Rule Making proposed that
action, However, OEPBS indicated it
was unwilling to pursue the proposal
without a modification of its license to
specify Bend. We held in the Report and
Order that although there were valid
public interest reasons for the
reassignment, the modification could not
be granted consistent with existing law
derived from the cast of Ashbacker
Radio Corp. v. FCC, 326 U.S. 327 (1945),
and followed by Commission decision in
the case of Riverside and Santa Ana,
California, 65 F.C.C. 2d 920 (1977),

' OEPBS also operates Stations KOAC-TV
(Channel *7), Corvallis, KTVR (Channel *13),
LaGrande, and KOAP-TV (Channel *10), Portland.
The only other noncommercial educational
television station in Oregon is KSYS (Channel *8),
Medford.

recons, denied, 68 F.C.C. 2d 557 (1978).
Thus, we terminated the proceeding
without reaching the merits of the
reassignment and without considering
other options that could provide
noncommercial educational service in
the central portion of Oregon where
Bend is located.

2. Upon further consideration, we
believe there are clearly desirable

-public interest benefits in the allocation

of Channel *3 to Bend. Furthermore, in
light of the significant special
circumstances present in this case, we
feel that an exception to our usual policy
against license modifications is
warranted.

3. As set forth in the Notice, there are
two extraordinary public interest
reasons in support of the reassignment.?
First, Station KVDO-TV presently
operates with a 17.4 mile short-spacing
to Station KATU (Channel 2), Portland.?
The reallocation to Bend would
eliminate the short.spacing and provide
both stations with an interference free
service to a larger area. Secondly, the
five existing noncommercial television
stations are so situated that coverage is
presently provided to only certain
portions of the state: Station KTVR,
LaGrande, covers northeast Oregon;
Station KSYS, Medford, is viewed in
southwest Oregon; Station KOAC-TV,
Corvallis, Oregon, and Station KVDO-
TV, Salem, serve west central Oregon,
and almost completely overlap each
other, while Station KOAP-TV,
Portland, covers northwest Oregon. The
result of this arrangement is a large
unserved area throughout the central
and southeast portion of Oregon. The
proposed move of Station KVDO-TV to
Bend would provide coverage to the
central portion of the state which is
almost entirely unserved by
noncommercial educational television
stations while depriving virtually no one
of noncommercial service in western
Oregon since service to this area is
provided by OEPBS’s stations in
Corvallis (KOAC-TV) and in Portland
(KOAP-TV). These two goals of
eliminating an existing short-spacing
and of covering unserved and
underserved areas are of the highest
priority in the Commission's allocation
scheme. Thus, we feel compelled to
examine any and all options for bringing

*Comments in support of the proposal were
submitted by petitioner and by Fisher Broadcasting,
Inc., licensee of Station KATU (Channel 2),
Portland, Oregon.

*We have in other instances initiated proceedings
in order to eliminate existing short spacings. See.
o.g.. Miami, Florida, et. al. {Notice of Proposed Rule
Making) 43 F.R. 30841 (1978).
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noncommercial educational television
service to central Oregon.

4. We have long recognized and
attempted to accommodate state
educational authorities in their
objectives of obtaining a geographic
distribution of stations that could reach
a maximum of state residents. See
Television Expansion, Fourth Report
and Order, 41 F.C.C. 1082 (1965). We
have generally accommodated
statewide plans where an interest in a
particular place is expressed.*In this
regard, we often defer to the wisdom of
the state's authorities in their efforts to
reach the maximum number of state
residents with its facilities. See, e.g.,
Royston and Warm Springs, Georgia, 44
F.R. 42693 (1979). Such examples are
numerous involving many states
throughout the country. The need for the
state authority to have a degree of
flexibility in arranging its statewide plan
is implicit in such allocations decisions.

5. Here, the effort of OEPBS to provide
educational service to more state
residents is clearly superior to the
present situation. Currently, Station
KVDO-TV's Grade B contour extends 54
miles, covering 9,200 square miles, but
provides the only noncommercial
educational service in just 35 square
miles, less than 1 percent of its Grade B
service area. It provides no first or
second television service. By contrast, a
Bend station with comparable facilities
could offer a first noncommercial
educational service to 8,500 square miles
or 93 percent of its Grade B coverage
area. It could also provide a first
television service to 5,100 square miles
or 58 percent of its Grade B service area.
A second Grade B television service
could be offered to an additional 2,500
square miles or 27 percent of that
service area. These figures are very
impressive and compel us to reconsider
our previous decision in a manner that
will achieve the aforementioned public
interest objectives.

6. In recent years, the Commission has
modified existing television station
licenses in rule making proceedings in
basically two types of cases. First,
where the modification of a station's
operating frequency would permit,
through the elimination of a short-
spacing, the assignment of additional

“This view is reflected in the Commission's rules
at 73.502. This rule pertains only to FM since there
is no table of assignments for noncommercial
educational FM stations (except for cities near
Mexico). Although no similar rule exists for
television, the same premise applies. The premise is
that state authorities have a valuable contribution
'o make in assessing the overall needs of the
residents and in suggesting assignments to meet
those needs. Both in FM and television
noncommercial educational assignments, the plans
are reflected in the Tables.

channels and the inauguration of new
services. See, e.g., Albany, New York, 23
F.C.C. 358 (1957). Second, modification
has been permitted when, for technical
reasons, the substitution of one channel
for another in a given market allows a
licensee to provide improved service.
See, e.g., Las Vegas, Nevada, 7 R.R. 2d
1589 (1966); Vallejo-Fairfield and
Sacramento, California, 25 R.R. 3d 1684
(1972); Altoona, Pennsylvania, 41, R.R,
2d 1304 (Broadcast Bur. 1977).

7. However, for at least the past ten
years, we have consistently been of the
view that modifications of licenses
should not be permitted when a channel
was being made available to a different
community than the one in whch it was
licensed. See, e.g., Nogales-Tucson,
Arizona, 32 F.C.C. 2d 885 (1972);
Riverside and Santa Ana, California, 65
F.C.C., 2d 920 (1977), reconsid. denied,
68 F.C.C. 2d 557 (1978); Riverside and
Santa Ana, California, 81 F.C.C. 2d 218
(1980). The Commission's policy
regarding modification of existing
licenses to specify operation in a new
community is based on principles
established in Ashbacker v. FCC, 326
U.S. 327 (1945). Ashbacker states that
comparative consideration must be
given to mutually exclusive applications.
Thus, we have held that, whenever a
channel is made available for use in a
new community, other interested parties
should be allowed to apply so that the
Commission may determine which
applicant is best qualified to serve the
new city.®

8. As explained above, we believe
that the public interest benefits compel
us to give further consideration to
petitioner's proposal. Furthermore, there
are other important considerations
which convince us that modification is
the proper vehicle to accomplish the
desired public interest objectives.
Permitting modification in this case will
afford an opportunity for OEPBS to
obtain funding for its proposed station
at Bend, Oregon. Absent such action, it
appears that OEPBS would be unable to
obtain necessary funding for its
proposed venture.® Also, allowing
modification in this case gives the state
authority the flexibility to reach
unserved or underserved areas of the
state without jeopardizing its license in
a comparative hearing. No other parties
have expressed any interest in providing
a noncommercial service in Bend either

*However, there are exceptions to this policy.
See, e.g., Lebanon-Lancaster, Pennsylvania, 24 R.R.
1564 (1962) (license modified in rule making to
specify new city of license); Akron and Canton,
Ohio, 7 R.R. 2d 1750 (1966) (license modified in rule
making in absence of showing that additional
parties interested in applying for channel).

$See Park Falls, Wisconsin, 41 F.R. 33560 (1976).

in this rule making or by the fact that
Channel *15 has been assigned and
unoccupied at Bend for some time
without any expression of interest in its
activation. Finally, modification in this
instance comports with our continuing
policy of providing noncommercial
broadcasters with a regulatory
atmosphere conducive to the
encouragement and preservation of their
unique and valuable service to the
public. See, e.g, Commission Policy.
Concerning the Noncommercial Nature
of Educational Broadcast Stations, 86
F.C.C. 2d 141 (1981); Revision of
Programming Policies and Reporting
Requirements Related to Public
Broadcasting Licensees, 46 F.R. 43190
(Notice of Proposed Rule Making, 1981);
Subscription Television Authorization
for Noncommercial Educational
Television Station Licensees, adopted
July 15, 1982, (Notice of Proposed Rule
Making, 1982). Thus, by virtue of the
extraordinary public interest reasons for
the shift of Channel *3 from Salem to
Bend, we shall make the requested
reassignment and modify the license of
Station KVDO-TV to specify Bend,
Oregon, as its city of license.

9. Accordingly, effective October 13,
1982, the Television Table of
Assignments, § 73.606(b) of the
Commission’s Rules, is amended, as
follows for the communities listed:

City Channel No.
Bend, Oregon "3+, %15, 214+
Salem, Oregon. 22, 32

10. It is further ordered, That pursuant
to Section 316(a) of the Communications
Act of 1934, as amended, and § 1.87 of
the Commission's Rules, the license of
Station KVDO-TV, Salem, Oregon, is
modified to specify Bend, Oregon, as its
city of license, subject to the following
conditions:

(a) The licensee shall file with the
Commission an application, which will
be treated as a minor change, for a
construction permit (Form 340)
specifying the new facilities.

(b) Upon grant of the construction
permit, program tests may be conducted
in accordance with § 73.1620 of the
Commission's Rules.

(c) Nothing contained herein shall be
construed to avoid the necessity of filing
an environmental impact statement
pursuant to § 1.1301 of the Commission's
Rules.

11. Authority for the action taken
herein is contained in sections 4(i),
5(d)(1), 303(g) and (r) and 307(b) of the
Communications Act of 1934, as
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amended, and §§ 0.204(b) and 0.281 of
the Commission's Rules.

12. It is further ordered, That this
proceeding is terminated.

13. For further information concerning
this proceeding, contact Mark N. Lipp,
Broadcast Bureau, (202) 632-7792.

(Secs. 4, 303, 48 stat., as amended, 1066, 1082;
47 U.S.C. 154, 303).

Federal Communications Commission.
Laurence E. Harris,

Chief, Broadcast Bureau.

{FR Doc. 82-21741 Filed B-9-82; 8:45 am)

BILLING CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 82-125; RM-3985]

Radio Broadcast Services; FM
Broadcast Station in Breezy Point,
Minn.; Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: Action taken herein assigns
FM Channel 237A to Breezy Point,
Minnesota, in response to a petition
filed by Thomas A. DeWinter and Allen
Gray. The assignment could provide
Breezy Point with a first local aural
service,

DATE: Effective: September 21, 1982.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT: D.
David Weston, Broadcast Bureau, (202)
632-7792.

SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 73.

Radio broadcasting.

In the matter of Amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Breezy Point,
Minnesota); BC Docket No. 82-125, RM-
3985.

Report and Order; Proceeding
Terminated :

Adopted: July 19, 1982,
Released: July 22, 1982,

1. The Commission has before it for
consideration a Notice of Proposed Rule
Making, 47 FR 11728, published March
18, 1982, in response to a petition filed
by Thomas A. DeWinter and Allen Gray
(“petitioners”) proposing the assignment
of FM Channel 237A to Breezy Point,
Minnesota, as the community's first FM
assignment. Supporting comments were
filed by petitioners in which they
reaffirmed their intent to apply for the
channel, if assigned. No oppositions to
the proposal were received.

2. In support of their proposal,
petitioners have submitted information
with respect to Breezy Point as to its
need for a first FM channel assignment.
However, in view of the action taken in
Revision of FM Assignment Policies and
Procedures, 47 FR 26624, published June
21, 1982, this information is no longer
relevant.

3. The Commission has obtained
Canadian concurrence in the proposed
assignment of Channel 237A to Breezy
Point since that community is located
within 320 kilometers (200 miles) of the
border. We believe that the public
interest would be served by the
assignment of Channel 237A to Breezy
Point in order to provide a first local
aural service.

4. Accordingly, pursuant to the
authority contained in sections 4(i),
5(d)(1), 303(g) and (r), and 307(b) of the
Communications Act of 1934, as
amended, and sections 0.204(b) and
0.281 of the Commission's Rules, it is
ordered, That effective September 22,
1982, the FM Table of Assignments,
section 73.202(b) of the Commission's
Rules, is amended as follows:

Breazy Point, Minn 237A

5. It is further ordered, That this
proceeding is terminated.,

6. For further information concerning
this proceeding, contact D. David
Weston, Broadcast Bureau, (202) 632-
7792.

(Secs. 4, 303, 48 stat., as amended, 1066, 1082;
47 U.S.C. 154, 303.)

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Broadcast
Bureau.

[FR Doc. 82-21743 Filed 8-9-82; 8:45 am)

BILLING CODE 6712-01-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7CFR Parts 1004 and 1013

[Docket Nos. AO-160-A59, and AO-286-
A30]

Milk in the Middle Atlantic and
Southeastern Florida Marketing Areas;
Hearing on Proposed Amendments to
Tentative Marketing Agreements and
Orders

AGENCY: Agricultural Marketing Service,
USDA.

AcTiON: Public hearing on proposed
rulemaking.

suMmmARY: The hearing is being held to
consider industry proposals to amend
the Southeastern Florida and Middle
Atlantic Federal milk orders. One
proposal would ensure that the Class I
price adjusted for plant location under
ihe Southeastern Florida order for bulk
milk transferred to a plant regulated
under another Federal order would not
be lower than the Class I price at the
same location under the other Federal
order. The proponent contends that the
change is necessary to assure equity
among competing milk handlers.

Another proposal would increase the
minus location adjustment rate under
the Southeastern Florida order from the
present 1.5 cents per each 10-mile zone
to at least 2.5 cents. The proponent
states that such an increase would
cause location adjustment rates to more
closely reflect the average current long-
haul transportation costs.

The third proposal would increase the
@mount of producer milk that may be
diverted to nonpool plants during
September through February by pool
handlers under the Middle Atlantic
order from 30 to 40 percent of the
handler's producer milk supply. The
Proponent states that such amendment
s necessary to assure that producer
milk long associated with the market
will remain pooled in Federal Order 4.
Testimony will also be taken with

respect to the suspension of the limits on
diversions of producer milk under the
Middle Atlantic milk order until such
time as amendatory action can be made
effective.

DATE: August 24, 1982.

ADDRESS: Holiday Inn—Center City,
1800 Market Street, Philadelphia,
Pennsylvania 19103.

FOR FURTHER INFORMATION CONTACT:
Clayton H. Plumb, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
Washington, D.C. 20250, (202) 447-6273.
SUPPLEMENTARY INFORMATION: This
administrative action is governed by the
provisions of sections 556 and 557 of
Title 5 of the United States Code and,
therefore, is excluded from the
requirements of Executive Order 12291.

Notice is hereby given of a public
hearing to be held at the Holiday Inn—
Center City, 1800 Market Street,
Philadelphia, Pennsylvania 19103,
beginning at 9:30 a.m. on August 24,
1982, with respect to proposed
amendments to the tentative marketing
agreements and to the orders regulating
the handling of milk in the Middle
Atlantic and Southeastern Florida
marketing areas.

The hearing is called pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CFR
Part 900).

The purpose of the hearing is to
receive evidence with respect to the
economic and marketing conditions
which relate to the proposed
amendments, hereinafter set forth, and
any appropriate modifications thereof,
to the tentative marketing agreements
and to the orders.

Evidence also will be taken to
determine whether emergency
marketing conditions exist that would
warrant omission of a recommended
decision under the rules of practice and
procedure (7 CFR Part 900.12(d)) with
respect to Proposal No. 1.

Beginning January 1, 1981, actions
under the Federal milk order program
became subject to the “Regulatory
Flexibility Act” (Pub. L. 96-354). This act
seeks to ensure that, within the statutory
authority of a program, the regulatory
and information requirements are
tailored to the size and nature of small

businesses. For the purpose of the
Federal order program, a small business
will be considered as one which is
independently owned and operated and
which is not dominant in its field of
operation. Most parties subject to a milk
order are considered as a small
business. Accordingly, interested parties
are invited to present evidence on the
probable regulatory and informational
impact of the hearing proposals on small
businesses. Also, parties may suggest
modifications of these proposals for the
purpose of tailoring their applicability to
small businesses.

The proposed amendments, as set
forth below, have not received the
approval of the Secretary of Agriculture,

PART 1004—MILK IN THE MIDDLE
ATLANTIC MARKETING AREA

Proposed by Inter-State Milk Producers’
Cooperative

Proposal No. 1

§ 1004.12 [Amended]

Revise paragraphs (d)(2)(i) and
(d)(2)(ii) of § 1004.12 to read as follows:

(d) L S

(2) LR

(i) All of the diversions of milk of
members of a cooperative association to
nonpool plants are for the account of
such cooperative association and the
amount of member milk so diverted does
not exceed 40 percent of the volume of
milk of all members of such cooperative
association received at all pool plants
during such month.

(ii) All of the diversions of milk of
dairy farmers who are not members of a
cooperative association diverting milk
for its own account during the month are
diversions by a handler in his capacity
as the operator of a pool plant from
which the quantity of such nonmember
milk so diverted does not exceed 40
percent of the total of such nonmember
milk delivered to such handler during
the month.

Proposal No. 2

Suspend paragraphs (d)(2)(i) and
(d)(2)(ii) of § 1004.12 pending completion
of proceedings on Proposal No. 1.
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PART 1013—MILK IN THE
SOUTHEASTERN FLORIDA
MARKETING AREA

Proposed by The Southland Corporation

Proposal No. 3
§1013.52 [Amended)

Revise the introductory text of
§ 1013.52(a) to read as follows:

(a) The Class I price for producer milk
and other source milk at a plant located
outside the State of Florida or within the
State of Florida but outside of the
defined marketing area shall be adjusted
al the rates set forth in the following
schedule: Provided, That the resulting
adjusted price for fluid milk products
transferred from a pool plant to a plant
regulated under another Federal order
shall not be less than the Class I price
under such other Federal order
applicable at the location of the
transferor plant:

L - * * *

Proposed by Cumberland Farms Food
Stores, Inc.

Proposal No. 4

Revise paragraph (a) of § 1013.52 so
that the location adjustments contained
therein with respect to plants located
outside of the State of Florida would be
increased from the present 1.5 cents per
each 10-mile zone to at least 2.5 cents,
and probably closer to 3.0 cents.

Proposed by the Dairy Division,
Agricultural Marketing Service

Proposal No. 5

Make such changes as may be
necessary to make the entire marketing
agreements and the orders conform with
any amendments thereto that may result
from this hearing.

Copies of this notice of hearing and
the order may be obtained from the
Market Administrator, P.O. 710,
Alexandria, Virginia 22313; from the
Market Administrator, P.O. Box 11368,
Ft. Lauderdale, Florida 33339; or from
the Hearing Clerk, Room 1077, South
Building, United States Department of
Agriculture, Washington, D.C, 20250, or
may be inspected there.

From the time that a hearing notice is
issued and until the issuance of a final
decision in a proceeding, Department
employees involved in the decisional
process are prohibited from discussing
the merits of the hearing issues on an ex
parte basis with any person having an
interest in the proceeding. For this
particular proceeding the prohibition
applies to employees in the following
organizational units:

Office of the Secretary of Agriculture

Office of the Administrator, Agricultural
Marketing Service Office of the General
Counsel

Dairy Division, Agricultural Marketing
Service (Washington Office only)

Office of the Market Administrator, Middle
Atlantic and Southeastern Florida
Marketing Areas

Procedural matters are not subject to

the above prohibition and may be
discussed at any time.

List of Subjects in 7 CFR Parts 1004 and
1013

Milk marketing orders, Milk, Dairy
products.

Signed at Washington, D.C., on: August 4,
1982,
William T. Manley,
Deputy Administrator, Marketing Program
Operations.
[FR Doc. 82-21595 Filed 8-9-82; 8:45 am]
BILLING CODE 3410-02-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 101 and 105
[Docket No. 8B0N-0314]

Food Labeling; Declaration of Sodium
Content of Foods and Label Claims for
Foods on the Basis of Sodium
Content; Extension of Comment
Period

AGENCY: Food and Drug Administration.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: The Food and Drug
Administration (FDA) is extending the
period for submitting comments on its
proposal to amend the food labeling
regulations to provide for the inclusion
of sodium information on labels both
voluntarily and as a part of nutrition
labeling and to provide for the voluntary
inclusion of potassium information as
part of nutrition labeling. FDA is
granting this extension in response to
five requests. 5

DATE: Comments by November 15, 1982.
ADDRESS: Written comments to Dockets
Management Branch (HFA-305), Food
and Drug Administration, Rm. 4-62, 5600
Fishers Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:

F. Edward Scarbrough, Bureau of Foods
(HFF-204), Food and Drug
Administration, 200 C St. SW.,
Washington, DC 20204, 202-245-3117.
SUPPLEMENTARY INFORMATION: In the
Federal Register of June 18, 1982 (47 FR
26580), FDA proposed to amend the food

labeling regulations to (1) Establish
definitions for the terms “sodium free,”
*low sodium,” “moderately low
sodium,” and “reduced sodium," (2)
provide for the proper use of these terms
in the labeling of foods, (3) provide for
the inclusion of potassium content
information in the nutrition labeling
format on a voluntary basis, (4) provide
for the appropriate use of such terms as
“without added salt,” “unsalted," and
“no salt added,” and (5) specify that
sodium content of foods be included in
nutrition labeling information whenever
nutrition labeling appears on food
labels. FDA also issued a statement of
policy on the appropriate use of
comparative labeling statements.
Written comments were to be submitted
on or before August 17, 1982.

FDA has received five requests for an
extension of the comment period—from
the Grocery Manufacturers of America
Inc., the National Soft Drink
Association, the National Food
Processors Association, Kraft, Inc. and
the American Butter Institute, National
Cheese Institute. The requests are on file
with the Dockets Management Branch,
FDA. .

After carefully evaluating the
requests, FDA concludes that an
extension is appropriate. Because FDA
recognizes the public health importance
of excessive sodium in the diet and the
potential impact of the agency's
initiatives on sodium, the agency wishes
to ensure that all interested parties have
a full opportunity to comment on the
proposed definitions and on any other
issue related to the sodium proposal.
Therefore, FDA is extending the
comment period an additional 90 days
until November 15, 1982. The agency is
aware that the National Soft Drink
Association requested a 120-day
extension so that it could submit to FDA
the results of an ongoing study. Because
the details of the agency's sodium
program have been generally known
since April 1981, FDA believes that,

-along with the 60 days provided by the

proposal, the additional 90 days allow
adeguate time for public comment.
Should the National Soft Drink
Association find it impossible to
complete its study and to submit it to
FDA by the close of the comment period,
the Association may, of course, request
that the agency accept the data into the
administrative record after the close of
the comment period. If time permits, the
agency will grant the request and will
include FDA's response to the data and
any related comments in the preamble
to the final regulation on sodium
labeling.

The agency also wishes to announce
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that it is placing in the administrative
file correspondence and other
information that it received about the
sodium program after the Department of
Health and Human Services and FDA
announced it in April 1981, but before
publication of the sodium labeling
proposal in the Federal Register of June
18, 1982 (47 FR 26580). The agency is
taking this action because it believes
that the entire sodium program,
including this labeling proposal, has
properly been a matter of public
knowledge and general comment since
that announcement.

List of Subjects
21 CFR Part 101:

Food labeling; Misbranding; Nutrition
labeling; Warning statements.

21 CFR Part 105:

Dietary foods; Food labeling; Infant
foods; Nutrition; Vitamins and minerals.
Interested persons may, on or before

November 15, 1982, submit to the
Dockets Management Branch (address
above) written comments regarding this
proposal. Three copies of any comments
are to be submitted except that
individuals may submit one copy.
Comments are to be identified with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the office
above between 9 a.m. and 4 p.m.,
Monday through Friday.

Dated: August 4, 1982.
Arthur Hull Hayes, Jr.,
Commissioner of Food and Drugs.

[FR Doc. 82-21633 Filed 8-6-82; 10:33 am]
BILLING CODE 4160-01-M

21 CFR Part 809
[Docket No. 81N-0163]

Investigational in Vitro Diagnostic
Products for Human Use; Proposed
Revocation of Shipment Notification
Requirement

AGENCY: Food and Drug Administration.
ACTION: Proposed rule.

SUMMARY: The Food and Drug
Administration (FDA) is proposing to
revoke a requirement that a person
notify FDA of the shipment of an
Investigational diagnostic device that is
not subject to the investigational device
exemption (IDE) regulations as a
condition for the shipment to be exempt
from certain labeling and other
requirements. FDA has found the
required notification to be unnecessary.

DATES: Comments by October 12, 1982,
FDA is proposing that any final
revocation be effective on its date of
publication in the Federal Register.
ADDRESS: Wrilten comments to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857.

FOR FURTHER INFORMATION CONTACT:
Michael ]. Andrews, Bureau of Medical
Devices (HFK-403), Food and Drug
Administration, 8757 Georgia Ave.,
Silver Spring, MD 20910, 301-427-8162.
SUPPLEMENTARY INFORMATION: The
regulations in Part 812 (21 CFR Part 812)
establishing procedures for IDE's do not
apply to clinical investigations of a
diagnostic device if, among other things,
the divices complies with certain
labeling requirements of § 809.10(c) (21
CFR 809.10(c)) of the regulations
applicable to in vitro diagnostic
products for human use and if the
testing performed (1) is noninvasive, (2)
does not require an invasive sampling
procedure that presents significant risk,
(3) does not by design or intention
introduce energy into the subject, and
(4) is not used as a diagnostic procedure
without confirmation of the diagnosis by
another medically established
diagnostic product or procedure. Under
§ 809.10(c)(2)(ii), all labeling for such a
product being shipped or delivered for
testing before full commercial marketing
is required bear the statement: “For
Investigational Use Only. The
performance characteristics of this
product have not been established.”
Under § 809.10(c)(2)(iii), a person who
ships or delivers the product is required
to submit to FDA a notification of each
shipment or delivery. These labeling and
notification requirements have to be met
for the products to be exempt from the
labeling requirements of § 809.10 (a) and
(b), from the exempted investigation
requirements of the IDE regulation under
Part 812, and from any performance
standard for the device promulgated
under Part 861 (21 CFR Part 861).

FDA has found the required
notification to be necessary. It adds
nothing to the subject protection
afforded by the other criteria for
exemption. FDA has not had occasion to
use those notifications in its IDE
compliance activities. As indicated
above, persons that ship investigational
in vitro diagnostic devices are exempt
from the IDE regulation if, in addition to
complying with the notification and
labeling requirements, the diagnostic
information obtained with the
investigational diagnostic device is
confirmed by ancther medically
established diagnostic device or

procedure. This assures that the
diagnosis is not made solely on the
basis of an investigational device. Also,
the cost of performing two tests
minimizes the possibility of
commercialization. Elimination of the
notification requirement for in vitro
diagnostic device investigations also
would be consistent with FDA’s policy
of not requiring sponsors to inform FDA
about investigations of devices of other
then significant risk or other exempt
investigations.

Thus, FDA is proposing to revoke the
requirement in § 809.10(c)(2)(iii) that
sponsors notify FDA of shipment of
investigational in vitro diagnostic
devices. The proposal would eliminate
rather than impose a reporting
requirement, and would, therefore,
relieve a restriction within the meaning
of 21 CFR 10.40(c)(4)(i). Accordingly,
FDA intends that, if promulgated, the
revocation take effect upon the date of
its publication in the Federal Register.

FDA has determined pursuant to 21
CFR 25.24(b)(17) (proposed December
11, 1979; 44 FR 71742) that this proposal
is of a type that does not individually or
cumulatively have a significant impact
on the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

The proposed revocation of this
reporting requirement provides
regulatory relief, It would not have a
significant economic impact on a
substantial number of small entities as
defined in the Regulatory Flexibility Act,
and the revocation is not a major rule as
defined in section 3(g)(1) of Executive
Order 12291. Therefore, neither a
regulatory flexibility analysis under 5
U.S.C. 603 and 604 nor a regulatory
impact analysis under Executive Order
12291 is required.

List of Subjects in 21 CFR Part 809

In vitro diagnostic devices; Labeling;
Medical devices.

PART 809—IN VITRO DIAGNOSTIC
PRODUCTS FOR HUMAN USE

§809.10 [Amended]

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 301, 501,
502, 520(g), 701(a), 702, 704, 801, 52 Stat.
1042-1043 as amended, 1049-1051 as
amended, 1055-1058 as amended, 67
Stat. 477 as amended, 90 Stat. 565-574
(21 U.S.C. 331, 351, 352, 360j(g), 371(a).
372, 374, 381)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.10), it is proposed
that Part 809 be amended in § 809.10
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Labeling for in vitro diagnostic products
by removing paragraph (c¢)(2)(iii).

Interested persons may, on or before
October 12, 1982 submit to the Dockets
Management Branch (address above)
written comments regarding this
proposal. Two copies of any comments
are to be submitted, except that
individuals may submit one copy.
Comments are to be identified with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the office
above between 9 a.m. and 4 p.m,,
Monday through Friday.

Dated: July 23, 1982.
Arthur Hull Hayes, Jr.,
Commissioner of Food and Drugs.
|FR Doc. 82-21744 Filed 8-9-82; 8:45 am)
BILLING CODE 4160-01-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1
[LR-276-81]

Certain Amounts Refunded in
Reinsurance Transactions; Public
Hearing on Proposed Regulations

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Notice of public hearing on
proposed regulations,

SUMMARY: This document provides
notice of change of date of a public
hearing on proposed regulations relating
to the treatment of certain amounts
refunded in reinsurance transactions
and the allocation of certain items in
modified coinsurance transactions.
DATES: The public hearing will be held
on September 21, 1982, beginning at
10:00 a.m. QOutlines of oral comments
must be delivered or mailed by
September 13, 1982.

ADDRESS: The public hearing will be
held in the LR.S. Auditorium, Seventh
Floor, 7400 Corridor, Internal Revenue
Building, 1111 Constitution Avenue,
N.W., Washington, D.C. The outlines
should be submitted to the
Commissioner of Internal Revenue, Atin:
CC:LR:T (LR-276-81), Washington, D.C.
20224,

FOR FURTHER INFORMATION CONTACT:
Charles Hayden of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, N.W., Washington,
D.F. 20224, 202-566-3935, not a toll-free
call,

SUPPLEMENTARY INFORMATION: By a
notice appearing in the Federal Register
for Thursday, July 8, 1982 (47 FR 29692),
it was announced, among other things,
that a public hearing on proposed
regulations relating to the treatment of
certain amounts refunded in reinsurance
transactions and the allocation of
certain items in modified coinsurance
transactions would be held on August
19, 1982, beginning at 10:00 a.m. in the
LR.S. Auditorium, Seventh Floor, 7400
Corridor, Internal Revenue Building,
1111 Constitution Avenue, N.W.,
Washington, D.C. The proposed
regulations were published in the
Federal Register for Friday, March 19,
1982 (47 FR 11882).

The date for the public hearing has
been changed and it will be held on
September 21, 1982,

Outlines of oral comments must be
delivered or mailed by September 13,
1982.

In all other respects the details with
respect to the hearing remain the same,

This document does not meet the
criteria for significant regulations set
forth in paragraph 8 of the Treasury
Directive for improving government
regulations appearing in the Federal
Register for November 8, 1978.

By direction of the Commissioner of
Internal Revenue.

Fred T. Goldberg, Jr.,

Acting Director, Legislation and Regulations
Division.

[FR Doc. 82-21618 Filed 8-5-82; 3:05 pm]

BILLING CODE 4830-01-M

26 CFR Part 1
[LR-143-80]

Investment Credit for Movie and
Television Films; Public Hearing on
Proposed Regulations

AGENCY: Internal Revenue Service,
Treasury,

. ACTION: Notice of public hearing on

proposed regulations.

SUMMARY: This document provides
notice of a public hearing on proposed
regulations to investment credit for
movie and television films.

DATES: The public hearing will be held
on October 14, 1982, beginning at 10:00
a.m. Outlines of oral comments must be
delivered or mailed by October 4, 1982,
ADDRESS: The public hearing will be
held in the IRS Auditorium, Seventh
Floor, 7400 Corridor, Internal Revenue
Building, 1111 Constitution Avenue,

N.W., Washington, D.C. The outlines
should be submitted to the
Commissioner of Internal Revenue, Atin:
CC:LR:T (LR-143-80), Washington, D.C.
20224.

FOR FURTHER INFORMATION CONTACT:
Charles Hayden of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 111
Constitution Avenue, N.W., Washington,
D.C. 20224, 202-566-3935, not a toll-free
call.

SUPPLEMENTARY INFORMATION: The
subject of the public hearing is proposed
regulations under section 48(k) of the
Internal Revenue Code of 1954. The
proposed regulations appeared in the
Federal Register for Thursday, June 3,
1982 (47 FR 24142).

The rules of § 601.601(a)(3) of the
“Statement of Procedural Rules" (26
CFR Part 601) shall apply with respect to
the public hearing. Persons who have
submitted written comments within the
time prescribed in the notice of
proposed rulemaking and also desire to
present oral comments at the hearing on
the proposed regulations should submit
an outline of the comments to be
presented at the hearing and the time
they wish to devote to each subject.
These outlines should be mailed or
delivered by October 4, 1982. Each
speaker will be limited to 10 minutes for
oral presentation exclusive of time
consumed by questions from the panel
for the government and answers to these
questions.

Because of controlled access
restrictions, attendees cannot be
admitted beyond the lobby of the
Internal Revenue Building until 9:45 a.m.

An agenda showing the scheduling of
the speakers will be made after outlines
are received from the speakers. Copies
of the agenda will be available free of
charge at the hearing,

This document does not meet the
criteria for significant regulations set
forth in paragraph 8 of the Treasury
Directive for improving government
regulations appearing in the Federal
Register for Wednesday, November 8,
1978.

By direction of the Commissioner of
Internal Revenue.
Fred T. Goldberg, Jr.,
Acting Director, Legislation and Regulations
Division.
[FR Doc. 82-21769 Filed 8-8-82; 8:45 am]
BILLING CODE 4830-01-M
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DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1910
[Docket No. S-600]

Proposed Revocation of Advisory and
Repetitive Standards

AGENCY: Occupational Safety and
Health Administration, Labor.

AcTION: Extension of comment period.

SUMMARY: This notice extends the
comment period for written responses to
OSHA's Notice of Proposed Revocation
of Advisory and Repetitive and
Standards (47 FR 23477, May 28, 1982) to
assure that all interested parties have
sufficient time to compile data and
submit responses. The written responses
were to be postmarked by July 27, 1982,

DATE: Written comments must be
received by September 10, 1982.
ADDRESSES: Written comments should
be submitted, in quadruplicate, to the
Docket Officer, Docket No. S-800,
Occupational Safety and Health
Administration, U.S. Department of
Labor, Room S-6212, Frances Perkins
Building, 200 Constitution Avenue, N.W.,
Washington, D.C. 20210. Telephone:
(202) 523-7894.

FOR FURTHER INFORMATION, CONTACT:
Mr. Thomas H. Seymour or Mr. Wendell
Glasier, Occupational Safety and Health
Administration, U.S. Department of
Labor, Room N-3463, Frances Perkins
Building, 200 Constitution Avenue, N.W.,
Washington, D.C. 20210, (202) 523-72186.
SUPPLEMENTARY INFORMATION: On May
28,1982, OSHA published in the Federal
Register (47 FR 23477), a notice of
proposed revocation of advisory and
repetitive standards. Corrections to the
notice were published on June 8, 1982
(47 FR 24751) and June 15, 1982 (47 FR
25743). The proposal would revoke 193
provisions of the General Industry
Safety and Health Standards (Part 1910)
in which the word “should"” or other
advisory language is used instead of the
mandatory “shall.” Also proposed for
revocation was one advisory paragraph
which was improperly adopted as a
mandatory provision by OSHA and
three (3) sections whose requirements
are repeated elsewhere in Part 1910,
Additionally, it was proposed to amend
§ 1910.8 to clarify that only mandatory
provisions of standards incorporated by
reference are adopted as OSHA
standards.

Interested persons were given until
July 27, 1982, to submit written data,
views and arguments on the proposal, to
file objections, and request a hearing.

OSHA has received requests for
extension of the comment period. Since
summer vacation schedules have
apparently precluded timely responses
from some commenters, OSHA has
decided to grant a 45-day extension, to
September 10, 1982, to assure that all
interested parties have sufficient time to
compile data and submit responses.

Authority

This document was prepared under
the direction of Thorne G. Auchter,
Assistant Secretary of Labor for
Occupational Safety and Health, U.S.
Department of Labor, 200 Constitution
Avenue, N.W,, Washington, D.C. 20210.
(Sec. 6, 84 Stat. 1593 (29 U.S.C. 655); 29 CFR

Part 1911, Secretary of Labor's Order No. 8-
76 (41 FR 25059)).

Signed at Washington, D.C., this 3rd day of
August 1982.

Throne G. Auchter,

Assistant Secretary of Labor.
[FR Doc. 82-21631 Filed 8-8-82; 8:45 am)
BILLING CODE 4510-26-M

DEPARTMENT OF THE lNT;RlOH
Bureau of Land Management

43 CFR Parts 3100, 3110, 3120, and
3130

Oil and Gas Leasing; Request for
Comments on Making the Contingent
Right Stipulation Optional to the
Applicant for an Oll and Gas Lease

AGENCY: Bureau of Land Management,
Interior.

ACTION: Request for comments.

SUMMARY: An agreement signed in
January 1982 by the Bureau of Land
Management (BLM), the Forest Service
(FS) and the Minerals Management
Service (MMS) supported adoption of a
contingent right stipulation (CRS) to
speed up lease issuance in rare cases
where planning or environmental
reviews were not sufficiently complete
to fully condition (stipulate) a lease but
where a positive leasing decision
already had been made. To date, the
Department has not finalized its
decision on how to use this stipulation
where the surface of the lands covered
by the lease application is administered
by the BLM. The Department is now
proposing to make acceptance of the
stipulation optional with the lessee. In
such cases where the applicant declines
the CRS, the applicant would request
BLM to complete the environmental
impact statement (EIS)/Environmental
Assessment (EA) which will result in a
delay in the issuance of a lease with

normal stipulations. The applicant will
not lose priority in such instances.

In order to properly evaluate such an
option, the Bureau requests that
interested individuals or parties submit
comments in this regard.

DATES: Comments should be submitted
on or before August 30, 1982.

ADDRESS: Comments should be sent to:
Director 140, Bureau of Land
Management, 18th and C Street NW.,,
Washington, D.C. 20240.

Comments will be available for public
review Room 5555 at the above address
during regular business hours (7:45 a.m.
to 4:15 p.m.) Monday through Friday.
FOR FURTHER INFORMATION CONTACT:
Raul E. Martinez, (202) 343-7722,

Lists of Subjects in 43 CFR Parts 3100,
3110, 3120 and 3130

Administrative practice and
procedure, Oil and gas leasing.
Dated: August 4, 1982.
Robert F. Burford,
Director.
[FR Doc. 82-21630 Filed 8-8-82: 8:45 am]
BILLING CODE 4310-84-M

43 CFR Parts 3100, 3110, 3120, and
3130

Oil and Gas Leasing; Request for
Comments Regarding the Opportunity
for the Completion of Environmental
Analyses by the Lease Applicant or
the Applicant’s Contractor To Expedite
the Lease Issuance Process

AGENCY: Bureau of Land Management,
Interior.

ACTION: Request for comment.

SUMMARY: The Bureau of Land
Management is presently considering a
course of action which, if adopted,
would allow the oil and gas lease
applicant or the applicant's contractor to
complete the necessary Environmental
Assessment (EA) or, where an
Environmental Impact Statement (EIS) is
required, the applicant’s contractor to
prepare the EIS, in accordance with the
National Environmental Policy Act of
1969 regulations at 40 CFR Part 1500~
1508, for purposes of identifying specific
terms and conditions to be attached to
such lease(s) and for expediting the
lease issuance process. In order to
properly evaluate such an alternative
course of action, the Bureau requests
that interested individuals or parties
submit comments specifically
addressing this proposal.

DATES: Comments should be submitted
by August 30, 1982.
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ADDRESS: Comments should be sent to:
Director (140), Bureau of Land
Management, 18th and C Street NW.,
Washington, D\C. 20240.

FOR FURTHER INFORMATION CONTACT:
Raul E. Martinez, 202-343-7722.

SUPPLEMENTARY INFORMATION: The
Bureau of Land Management, in an
effort ta expedite oil and gas lease
issuance and increase public access to
lands for purposes of oil and gas
development, is presently considering a
course of action which would allow for
the preparation of Environmental
Assessments (EA's) by the lease
applicant or the applicant’s contractor
and the preparation of Environmental
Impact Statements (EIS's) by the
applicant's contractor in instances
where there is sufficient information to
make a decision regarding lease
issuance and to conclusively determine
all terms and conditions necessary for
lease issuance, Under such a proposed
course of action, an EA would be
prepared by either the lease applicant or
the applicant's contractor provided that
the responsibility of the scope and
content of the document remains with
the Bureau. In addition, the Bureau
would complete an independent
evaluation of relevant environmental
issues and would be responsible for the
accuracy of the EA. An EIS would be
prepared by the applicant's contractor
chose solely by the Bureau. The Bureau
would be responsible for the complete
control over the scope and content of
the EIS, the full evaluation of the
sufficiency of all materials produced by
the contractor, and assuring for the

correction of any defects or deficiencies. .

The Bureau would, in addition, assure
that the contractor remains a
disinterested party in the outcome of the
lease issuance decision(s). Further, the
cost of preparing either an EA or an EIS
would be borne by the lease applicant.

It is anticipated that such an approach
will reduce the Bureau's analytical
workload to permit more time for EA
review and to expedite application
processing and lease issuance.

Specifically, it is requested that
interested individuals or parties submit
comments regarding such a policy and,
in addition, responses to the following
questions:

—Does the benefit of expedited lease
issuance exceed the increased burden of
an Environmental Assessment (EA)
prepared by the applicant or applicant's
contractor? Of an Environmental Impact
Statement (EIS) prepared by the
applicant’s contractor?

—Are there any anticipated problems
or difficulties which might arise through
the applicant’s or contractor’s
preparation of the necessary
environmental analyses?

—Does the level of effort required for
the preparation of an Environmental
Impact Statement (EIS) as opposed to an
Environmental Assessment (EA)
substantially lessen the anticipated
benefits of such a policy?

—Under what circumstances would
the applicant prepare the necessary
Environmental Assessment? Under what
circumstances would the applicant seek
the assistance of a contractor to prepare
the Environmental Assessment?

Lists of Subjects in 43 CFR Parts 3100,
3110, 3120 and 3130
Environmental protection, Oil and gas
leasing.
Dated: August 4, 1982.
Robert F. Burford,
Director.
[FR Doc. 82-21629 Filed 8-9-82: 8:45 am]
BILLING CODE 4310-84-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67
[Docket No FEMA-6376]

National Flood Insurance Program;
Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the
nation. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

DATE: The period for comment will be
ninety (90)days following the second
publication of this proposed rule in a
newspaper of local circulation in each
community,

ADDRESS: See table below.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, P.E., National
Flood Insurance Program, (202) 287-

0230, Federal Management Agency
Washington, D.C. 20472.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management
Agency gives notice of the proposed
determinations of base (100-year) flood
elevations for selected locations in the
nation, in accordance with Section 110
of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the National
Flood Insurance Act of 1968 (Title XIII of
the Housing and Urban Development
Act of 1968 (Pub L. 90-448), 42 U.S.C.
4001-4128, and 44 CFR 67.4(a)).

These elevations, together with the
flood plain management measure
required by § 60.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or Regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

Pursuant to the provisions of 5 U.S.C.
605(b), the Associate Director, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that the proposed flood elevation
determinations, if promulgated, will not
have a significant economic impact on a
substantial number of small entities. A
flood elevation determination under
Section 1363 forms the basis for new
local ordinances, which, if adopted by a
local community, will govern future
construction within the fleodplain area.
The elevation determinations, however,
impose no restriction unless and until
the local community voluntarily adopts
floodplain ordinances in accord with
these elevations. Even if ordinances are
adopted in compliance with Federal
standards, the elevations prescribe how
high to build in the floodplain and do
not proscribe development. Thus, this
action only forms the basis for future
local actions, It imposes no new y
requirement; of itself it has no economic
impact.

List of Subjects in 44 CFR Part 67
Flood insurance, Floodplains.
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The proposed base (100-Year) flood elevations for selected locations are:
PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS
#Depth in
feet above
State City/town/county Source of flooding Location “Elevation
in feet
(NGVD)
Connecticut Branford, Town, New Haven County...........ouueiin LONG Island Sound Confh of Farm River to the east end of Kelsey "18
Island.
East end of Kelsey Island to Johnson Point.. ‘14
Johnson Point to south side of Lamphier Cove *16
South side of Lamphier Cove to Indian Neck Point 13
Indian Neck Point to confluence with Hoadley Creek....., *16
Maps Available for inspection at the Engineering Office, Town Hall, Branford, Connecticut.
Sent comments 1o the Honorable Peter Ablondie, First Selectman of Brandford, Town Hall, Branford, Connecticut 06405,
Florida .. Atlantic Beach (City), Duval COUNMY .......ccccovvssmenmemssmssessosns AYANUC OCBAN .....cccvmsarrmmmmmmsissssasesseses 750 feet east of intersection of 7th Street with Beach 14
Avenue.
600 feet east of intersection of 5th Sireet with Beach 12
Avenue.
400 foet east of intersection of 1st Street with Beach *10
Avenue,
Pablo Creek/Intraccastal Water- | 100 feet south of intersection of West 14th Street with ‘6
way. Carnation.
Maps Available for inspection at Building Department, 716 Ocean Boulevard, Atlantic Beach, Florida. 1
Sent to the He ble Robert B. Persons, Jr., P.O. Box 25, 716 Ocean Boulevard, Atlantic Beach, Florida 32283,
PO -l v el Town of Callahan, Nassau County | Aoston Crewk i i Just upstream of U.S. Highway 1 Bridge. | 16
| Just upstream of Seaboard Coastline Railroad Bridge .. *18
Maps Available for inspection at Town Hall, 119 South Kings Road, Callahan, Florida 32011,
Sent comments to Mayor Donald C. Ladson, Town Hall, P,O. Box 162, Callahan, Florida 32011,
Florida City of Ferr Beach, Nassau County ... 100 Yo o — State Highway 200 ded to Atlantic Ocean *16
State Highway 108 extended to Atlantic Ocean..., *15
Atlantic Ocean/Amelia River ............ Dade Street extended to Amelia River... S
Alachua Street extended to Amelia River ... n
Maps available for inspection at City Hall, 204 Ash Street, Ferandina Beach, Florida 32034.
SendeommmbMayorCh_armNbeﬂ..h.ovm.Gmww.mww.cnyMww.mHﬂ.zmmMmechh.mm.
Florida wille (City), Duval County. Atlantic Ocean At confluence of Deese Creek and Nassau River *18
At i ion of U.S. Highway 95 with Nassau River ,.., *14
At confluence of Hill Creek with Nassau *14, *15
River. *13
At Bird Island on Nassau Sound 200 feet upstream 13
from Mink Creek confiuence with Nassau River. *12
At the confluence of Thomas Creek with Seaton
Creek.
*1200 feet west of Edwards Creek fluence with
Pumpkin Hill Creek.
1250 feet north of intersection of Yellow Biuff Road e
with State Highway 5.
20 feet south of intersection of Shellcracker Road with "
Croaker Road,
Al intersection of Hecksher Drive with Edgewood Drive . *10
100 feet north of intersection of McKenna Drive with ‘9
State Highway 105,
200 feet east of intersection of Tomas Drive with Inlet ‘8
Drive.
At intersection of Ramoth Drive with Paim Glenn Road.. o/
200 feet up: from center of State Highway 8.......... *63
100 feet from center of Bulls Bay Highway...... *25
.| 200 feet upstream from center of State Highway 117 *38
South.
At i ion of Ribault Scenic Drive with Helson o A
Drive.
McCoys Creek At int tion of Lemon Street with McCoys Boule- ‘9
vard. Y x
North Branch McCoys Creek............. 150 feet upstream from center of of Live Oak Avenue... *19
Southwest Branch McCoys Creek ....| 100 feet upstream from center of U.S. Highway 10......... *13
Strawberry Creek At the center of Mill Creek Lane crossing....... *35
Red Bay Branch 100 feet upstream from center of Star Road ., n
50 feet up from center of Kirwin Road..... *15
At i *15
*13
*23
.| 100 feet upstream from center of Craven Road. *18
At center of Old Acosta Road crossing ..... 12
Ol GO it rressnsicrasssssres At center of St. Joseph Road crossing ... *15
Pablo Creek/Intracoastal Water- | 250 north of confluence of Pablo Creok with Boa|~ ‘9
way. house Creek.
At confluence of Pablo Creek with Boathouse Creek...... ‘8
300 feet north of intersection of Riverview Drive with *7
Atlantic Boulevard.
Al confleunce of Deblieu Creek with Intracoastal Wa- ‘6
terway.
Al intersection of Agua Vista Drive with Pablo Terrace.., *5

mmmwawwmemmmaw,mm
S«ummnmmmmuwmamwm.mm
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PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued
#Depth in
feel above
State City/town/county Source of flooding Location . mon
in feet
(NGVD)
PRONRIR vessososmbobpasiomiitusiiiossastis Jacksonville Beach (City), Duval County ,........ A Atlantic Ocean ... oo tmaammetbanbion .| 500 feet east of intersection of 25th Avenue with *14
South Ocean Drive.
350 feet east of intersection of Alhambra Street with *12
South Ocean Drive.
300 feet east of | ction of 14th A South *10
with South Ocean Drive.
Pablo Creek/Intracoastal Water- | 100 feet west of intersection of Sth Avenue with 23rd *5
way. Streel.
200 feet southwest of intersection of Evans Drive with ‘4
Seagrape Drive.
Maps ilable for insp at Building Department, 15 N. 3rd Street, Jacksonville Beach, Florida.
Send comments to the Honorable Bob O'Neill, 11 N. 3rd Street, Jacksonville Beach, Florida 32250,
PO IR s ccsasniinsiootiatiotrabia Neptune Beach (City), Duval County. Atiantic Ocean 500 feet east of intersection of North Streat with the *14
Strand. *12
400 feet east of intersection of South Street with the *10
Strand.
200 teet east of intersection of Lora Street with the
Strand.
Pablo Creek/Intracoastal Water- | 150 feet west of intersection of Bartolome Road with *5
way. Mayport Boulevard, ‘6
200 feet west of tion of A B with
Bartolome Road.
Maps available for inspection at City Clerk’s Office, 118 1st Street, Neptune Beach, Florida.
Send to the ¢ bie Ish Brant, P.O. Box 700, Neptune Beach, Florida 32233,
FIONTR «.ovrvrresserssssanssenenennnnns UnINCOrporated Areas of Polk County Just up 10T TN T T T R —————— | *131
Just downstream of the corporate limits of Haines City .. *124
Just dc of Sutton Road *120
Just up of y Road *127
Just up of | Highway 4 137
Just downstream from Highway 4 *140
..| Just downstream of Ariana Street *160
500 feet upstr from Thomhill Road *106
500 feet downstream from Service Road Bridge *115
300 feet downstream from Derby Road *132
Just of Fish Hatchery Road Bridge............. *110
Just upstream of Wi *125
Just downstream of Cumber Road, *129
Just of Florida Aver *137
Just up of Camp Mack Road *62
Just downstream of Ross Creek Road ‘128
400 feet from Sand Lane '32;
*89
5 *72
Just downstream of State Road 657 ‘82
Peace River Drainage Canal rr| Approximately 500 feet downstream of 91 Mine Road.... *103
Approximately 1000 fest upstream of Old Bartow 113
Road.
Peace Creek D ge Canal 400 feet up of Town of Dundee corporate limits .. *122
Poley Creek Just up from State Highway 60 Bridge 74
Just upstream from Ewell Road Bridge... .;gg
Saddle Creek *100
*110
South Ditch. *105
*152
Bgy Lake. *134
Big Gum Lake *85
Bonnet Lake *134
Clearwater Lake. 148
Crooked Lake. *126
Gum Lake *133
Lake Agnes *136
Lake Alfred 14
Lake Ariana Entire Sh >138
Lake Aretta Entire Shoreli 145
Lake Bentiey Entire Shorel 120
Lake Buff Entire Shoreli e
Lake Clinck Entire Shorell 240
Lake Conine Entire Shorell gty
Lake Cummi Entire Shoreli o
Lake Daisy. Entire Shorels SER
Lake Deeson Entire Shorel e
Lake Dexter Entire Sh geae
Lake Echo Entire Shorelir S
Lake Eloise Entire Shoreli 139
Lake Fannie Entie Sh 14
Lake Florence Entire Sh ,:g‘;
Lake Garfield Entire Shorel Eo1
Lake G Entire Shoreli
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PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

State

City/town/county

Source of flooding

Entire Shy

Entire Shoreli

Entire Sh

Entire Sh

Entire Sh

..| Entire Shoreli

Mammmmmmmmmm.c«mmsmmg.135Namsmm~ay.am.msaaao.
Mr. Merle Bishop, Planning Director, County Commissioners Building, P.O. Box 80, Bartow, Florida 33830.

Send comments to Mr. Jack Simmers, Chairman of Board of Commissioners, or

‘84
*141
*133
*130
“1386
124

*135
*136
*126
141
*131

*81
*108
*113
*136
*137
“135
*134
27
*142

lowa

................................... (C) Harlan, Shelby County Waest Nishnb: River. About 1.25 miles downstream of State Route 44. *1187
Just upstream of State Route 44 ... *1191
About 1.1 miles upstream of State 1195
West Fork West Nishnabotna | About 0.67 mile downstream of Plumb Street *1197
River. About 0.08 mile upstream of Plumb Street.... *1200
Maps available for inspection at the City Clerk's Office, City Hall, Hartan, lowa.
Sendoomnmwﬂmm&vﬁoek«.Maw.thdeWHmBoszO.HMan.louStssl
(C) Pacific Junction, Mills County i River About 4400 feet upstream of U.S. Highway 34................. *961
About 9100 feet up: of U.S. Highway 34 *964
Pony Creek About 1400 feet downstream of Burfington Northermn *961
Railroad.
About 2700 feet upstream. of Burlington Northern *867
Railroad.
Maps available for inspection at the City Hall, Pacific Junction, lowa.
mmmwnmmwmm.mmmwm.wmm.mmmmum|ms1so1.
............................... (Uninc.) McPherson County. Black Kettle Creek..... About 0.8 mile downsveam of Oid U.S, Highway 81 *1463
Bypass.
Just upstream of Old U.S. High 81" *1469
Just up of Mi aciﬁc d *1,473
About 0.95 mile upstream of Durst Street .. *1477
Black Kettle Creek Tributary No. 1... i *1475
Amwsomaweamo'commm *1477
Kettie Creek.
(<™ T o USSR | Abom 530 feet downstream of City of Galva corporate *1533
AlCnyoldea P e limit s *1535
Stmoky Hill River Just of Union Pacific Railroad ... *1325




34582 Federal Register / Vol. 47, No. 154 / Tuesday, August 10, 1982 / Proposed Rules

PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

¥ #Demh in
State City/town/county Source of flooding Location glevabon
(NGVD)
About 0.14 mile upstream of First Street. *1326
About 1.2 miles downstream of Washington & *1373
Just up of W gton Street *1377
About 0.74 mile of W g *1379
Smoky Hill River Tributary No. 1....... About 100 feet downstream of Fifth Street *1388
Just up of Mi n Pacific Rail (up: *1392
crossing). *1408
About 100 feet downstream of State Highway 4.
Dry Turkey Creek Just up of State Route 61 ... *1473
mmmmomgo.mwwwmm *1478
Railroad.
Just upstream of East First Street ... *1488
Just downstream of County Road A.. *1494
East Branch Dry Turkey Creex..........| At confiuence with Dry Turkey Creek.... s *1475
Just up: of East A A *1486
Just downstream of South Front Street ... *1487
Just upstream of East First Street ............. *1493
%WMMAMTWWWFO *1494
Dry Turkey Creek Tributary No. 3.....| At confluence with Dry Turkey Creek ... *1486
About 1500 feet upstream of confluence *1486
Turkey.
Bull Creek At confit With Dry Turkey Creek ... *1476
e %mmacm.mmwpm *1478
Just upstream of South Main Street *1483
Just downstream of West A A *1484
Just upstream of State Route 153........cccimmmimssssnsseens *1486
Just upstream of Atchison, Topeka and Santa Fe *1489
Railway.
Just up of West Nor Road *1491
Just downstream of c«my RORd A S ] *1494

Maps available for inspection at the County Courthouse, Box 845, McPherson, Kansas. 3
Send comments to Honorable Carl Oskleal, Chairman of the Board of County Commissioners, McPherson County, County Courthouse, Box 945, McPherson, Kansas 67460.

Kentuch | ity of Atien, Fioyd County -...| Levisa Fork 1 Just upstream of State Highway 80 I *651
mmmmmmm-mwmmmmnw
Send comments to Mayor Obie Crips or Bill Parson, City Clerk, City Hall, P.O. Box 83, Allen, Kentucky 41601,

Kentucky City 0f Wayland, FIoyd COUNY......oww.cmwmsrmemssmssmsssnn Right Fork Beaver Creek App ly 500 feet up of the county road at *718
the confluence of Steel Creek.
Steel Creek Just up of State Highway 1086 *760

Maps available for inspection at City Hall, Main Street, Wayland, Kentucky 41666.
Send comments to Mayor Patricia Murphy or Ms, Mary Bradiey, City Clerk, City Hall, P.O. Box 283, Wayland, Kentucky 41668.

Louisi {l" ‘NmoiS!.ChuﬂuPubh....: .............. Lake Pontchartrain I" i ly 500 feet from shore at Jefferson Parish "15
Boundary.

Maps available for inspection at St. Charles Parish Courthouse, P.O. Box 302, Hahnville, Louisiana 70059.

Send comments to Mr. Kevin Friloux, President of St. Charles Parish Police Jury or Mr. Joe Binet, Parish Police Jury Inspector, St. Charles Parish Courthouse, P.O. Box 302, Hahnville,
Louisiana 70059.

Maine. % bunkport, Town York County. Batson River Ald P aide) :‘5
Approximately 0.6 mile upstream of Stone Road............. 23
Kennebunk River App y 0.1 mile upstream of confluence with 9
4 Atlantic Ocean,
Corp limits ‘9
Little River App ly 0.3 mile upstream of confluence with ‘9
Atlantic Ocean.
Corporate limits ~13
SMIth BIOOK vocosvessresssessmsmssamissssess At State Route 8 9
At dam (ups! side). 22
Atlantic Ocean Confl of bunk River :;s
Cleaves Cove Road ( ded) :14
Confluence of Little River .14
L Road (extended) .14
Dyke Road (extended) 14
Maps available for inspection at the Municipal Offices, Kennebunkport, Maine.
Seod 1o Honorable J. Michael Pheips, Chairman of the Kennebunkport Board of Selectmen, Box 566, Kennebunkport, Maine 04046
Massach Grafton, Town, W County Bl River D P limits "276
L of Dam. 206
Up fimits 318
Quinsigamond River Confi with Blac River 1296
L of Massachusetts Tumnpil *309
UpstrocmoiHoveyPond Dam. .359
Big B Brook C With QUINSIGAMONT RIVEF s ) *309
Ups of Waterville Street .329
Up ofWestborough Road 356
Ups of corp fimits *386
West River. D limits. :;13
- Upstream of Upton Street 2
Approximately 2,700" upstream of Siiver Lake Dam......... 355

Maps available for inspection at the Office of the Planning Board, Town House, Grafton, Massachusetts.
Send comments to Honorable Francis Noel, Chairman of the Grafton Board of Selectmen, Town House, Grafton, Massachusetts 01519.
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34583
PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued
#Depth in
fselegbove
State City/town/county Source of flooding Location . &?v:‘l?én
in feet
(NGVD)
Mir (Uninc.) Chisago County S e I i A ) At south county boundary *701
About 4.2 upstream of State Highway 243 *705
F hoe Lake Shoreli *923
Fish Lake Shoreline ‘918
Rush Lake Shoreli *916
North Center Lake. Shoreline * *802
South Center Lake Sh *903
North Lind: Lake Shoreli *903
South Li Lake Shoreline *803
Chisago Lake Shoreli *903
Little Green Lake Shorals ‘895
Green Lake Shoreli “895
Pioneer Lake Sh *906
Sunrise Lake Shoreli *876
Goose Lake Shoreli “s18
Robour Lake Shoreli ‘918
Mandall Lake. Shoreline ‘018
Little Horseshoe Lake. sh *823
Maps available for inspection at the Zoning Administrator’s Office, Chisago County Courthouse, Center City, Minnesota.
Send comments 1o Honorable Loren Jennings, County Board Chairman, Chisago County, Chisago County Courthouse, Center City, Minnesota 55012.
New Hamp: Bennington, Town, Hillsborough County ... C River. D corporate limits. *604
Upstream Depot Street ‘608
Upstream State Route 31 *810
Upstream Bennington Bridge ... *650
1 Up limits. ‘682
Maps available for i tion at the Sek ‘sOfﬁctTmHaﬂ.Buwmmem
Sand comments to Honorable Charles E. Lindsay, Chairman of the Board of Selectmen, Town Hall, Bennington, New Hampshire 03442,
New Hampshir@ ..................., Cornish, Town, Suliivan County Connecticut River D comp fimits. *320
At confluence of Blow-Me-Down-Brook..........eereend *333
Up P limits *338
Blow-Me-DOWn BrooK ... s Upstream State Route 12A *333
Upstream Piatt Road *369
Up: Mill Road *433
- I‘r P limits *448
Upper Reach Biow-Me-Down | Downstream corporate limits. *793
Brook, Downstream State Route 120 *838
Upstream Private Road ‘882
kmmwmummnmsawm'suﬁmﬁmmwmm
Send 10 ¢ ble Michael Y vitch, Chairman of the Comish Board of Selectmen, Town Hall, Cornish, New Hampshire 03746.
New H Plai Town, Sull County. Cor icut River ¢ P fimits. *338
¥ Confluence of Beaver Brook 351
Upstream corporate limits. *354
Bilow-Me-Down Brook Apprc ly 1,100° ok of Mill Road......cccuuuns *405
Up Mill Road *433
Up Hayward Road *476
Up Daniels Road *483
) Approximately 5,000" upstream Daniels Ro&d...........uw *511
Maps A for insp at the Sel 's Office, Plainfield Town Offices, Meriden, New Hampshire,
Sent comments to * David W. Stockwedl, C| of the Plainfield Board of Selectmen, Town of Plainfield, Town Offices, Meriden, New Hampshire 03770.
NEW JOrsay....mmmmnmnd Closter, Borough, Bergen County Dwars Kill. 28
g 2 *35
Upstream crossing of Blanche Avenue (upstream side).. *40
Pi Road ( side) *53
Tenakill Brook v Contf with Oradell RESVON ...c....wvusrrrerssmsmssssssasnss *28
D A (up side) *31
Up COTPOTALE TMIMS. ... ovceersssessmmmssomssssossossbessosiass *32
Oradell R it D P timits. 24
Conrail (up side) *26
Confluence of Dwars Kill *28
Maps Availabie for inspection at the Borough Hall, 295 Closter Dock Road, Closter, New Jarsey.
Sent to the ble Elias M. Eliashof, Borough Hall, 205 Closter Dock Road, Closter, New Jersey 07624,
New Jersey Freehold, T ip, M County M River. Corp lirnits *78
Dx of Georgia Road *88
Confiuence with Tributary A to Manasquan River.... *93
Tributary A to Mi q River......| Confl. with M ) River. *93
o] of Elton Adeiphia Road. *108
Approximately 1,950’ upstream of Elton Adelphia Road.. ‘118
Tributary B 10 Manasquan River ....... Confluence with M River. ‘84
Downstream of Elton Adelphia Road. *106
D of B gham Way. 115
Up: of Winch Drive *130
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McGellairds Brook cgrpomellmm *102
Up of orks Road 11
Up: of Gordons Corner Road ‘114
South Bi h Tepeh Brook......| G limits *105
Upstream of Silvers Road. *113
App y 75' d of Robertsville Road....... 119
Maps available for inspection at the Municipal Plaza, Schenk Road, Freehold, New Jersey.
Send comments 10 Honorable Arthur Kondrup, Mayor of Freehold T hip, Municipal Plaza, Schenk Road, Freehold, New Jersey 07728.
New Jersey. lloway, T hip, Atlantic County North Branch D limits. 14
21
*30
- _' 44
Tributary to Atiantic City Reservoir...| Downstream of Access Road Crossing.......cmrmmens 21
Downstream of Eighth A 26
Mattix Fun D of Access Road which extends from *10
Glory Road.
Upstream of Old Port Republic RO ..........mmsisrsicssssnis *18
Upstream of Pitney Road 20
Cordery Creek Up: of U.S. Route 8 L
Upstream of Brook Lane *12
Doughty Creek Lilly Lake *10
Upstrwnoius.nouhe *15
Atlantic Ocean line within 8
Emmmoferaalaaywnhheommnity :g
*9
s ‘9
Emmmdwumm(»mmw ! 9
Entire shoreline of Nacote Creek within community 9.
Maps available for inspection at the Municipal Building, 625 West White Horse Pike, Cologne, New Jersey.
Send comments to Honorable Harry Leeds, Jr., Mayor of Gallow Township, 625 West White Horse Pike, Cologne, New Jersey 08213,
New Jersey. Lower Alloways Creek, Township, Salem County Det River Entire shoreline g
Alloways Creek shoreli
D Bay. Entire shoreli '
Maps available for inspection at the Municipel Building, Locust Isiand Road, Hancocks Bridge, New Jersey.
Send s 10 Ho ble S | Donelson, Mayor of Lower Alioways Creek Township, Municipal Building, P.O. Box 157, Hancocks Bridge, New Jersey 08038,
NEW JOFSEY...coovmurisssissisisssss Norwood, Borough, Bergen County. Dwars Kill, Confi :gg
TMUubsdngolBhnd\eAvm(wsmmude) :‘sg
INOTWOOH BIOOK.....cciivissremsessssssssssisssons meﬁw ‘28
Conrail ( *30
(up *30
LT R Downstream 0
Blanche A A7
FasTY *53
Appro» i
Oradell RESEIVOI...ccvvvcererssesssessssenes Entire shoreli y . :ig
Sparkill Brook Entire flooding within y dow
Road.

Maps available for inspection at the Borough Hall, 455 Broadway, Norwood, New Jersey.
Send comments 10 Honorable Raymond McKenna, Mayor of Norwood, 455 Broadway, Norwood, New Jersey 07648.
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PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

City/town/county Source of ﬂMm

Town, Cayuga County S River D P fimits

Confluence with Barge Canal

Barge Canal Confl vthewYorkStaleBatgeCanal
Confi with S

MapsavanableforhspecﬁonaltheomceonhemwnGuk.FdlerRoad.Pmbm.NewYork.
Send comments to Honorable Robert Howell, Supervisor of Conquest, R.D. 2, Port Byron, New York 13021,

New York ron] Hui gton Bay, Village, Suffolk County... | Huntington Bay Shoreline from north { limits to
Point.

Shoreline from Wi Point to approxi 800"
nmmuonqshomﬁneﬁanwmwm“-

Huntington Harbor sr line from app B0O" north along shore-
lhcfromWoodlandDmemendeamsouH\easl
corporate limits.

Maps available for inspection at the Village Hall, 244 Vineyard Road, Huntington Beach, New York,

Send comments to Honorable James Shambaugh, Mayor of Huntington Bay, 244 Vineyard Road, Huntington Beach, New York 11743.

Now YOIR it Jewett, Town, Green County. Schoharie Creek Up: P limits.

Appr y 6,000 feet d of Deming Road..
Carr Road (up
Awroximatety 6,100 feet upstream of confiuence with

Conmm with East Kill
te fimils
Scribner Hollow Road {d
Approximately 6,700 leol downstmam of Scribner
Hollow Road.
Approximately 2400 feel upstream of Beechers
Corner's Road.
State Route 296 (upstream)
Approximately 5,000 feet downstream State Route 296 .|

Maps available for inspaction at the Town House, Route 23C, Jewett, New York.
Send comments to Honorable Carol A. Muth, Supervisor of Jewett, County Route 40, Jewett, New York 12424, "

- .

New York L , Village, Nassau County B, Creek
Reynolds Channel Entire shorefi
Broad Ch Entire shoreli
Post Lead j
Maps avallable for inspection at the Village Hall, 196 Ceniral Avenue, Lawrence, New York.

Sendcomnubmablesmnhyo.Kahn.Mayorofme.wsmemm Lawrence, New York 11559,

New York ['m Town, Cayuga County.... o nNe\v Yot;Stam Barge Canal | Conrail (
iver

|
Maps avaliable for inspection at the Office of the Town Clerk, Route 31, Montezuma, New York.
SendoonmnanonombloJohnGmrdlna.SupeMsoro!Movmmma.R.D. 1, Montezuma, New York 13034,

| Abandoned Railroad (up

New York New Hartford, Town, Oneida COUNY ..v..uuummmsmmmsmsssssmsss .| Sauquoit Creek D P limits.
Confiuence of Tributary to Sauquoit Creek

Upstream of Conrail (3rd 'a)

Approximately 3,300" downstream of Kellogg Road.........
Upstream of Kellogg Road
Upstream of Oneida Street
Upstream of BIeachery PIACE .....uumsmmmmsmmmsmsrsssessesssd
Up of Eim Street
Up corporate limits.
D P limits
Upstream of Clinton Street

Approximately 1,200 upstream of 2nd access road ........
Upstream of State Route 5A.
Contt with S 3 Croak
Up of Conrail...
Approximately 100" upstream of Golf Avenue................ <
Confluence with Mud Creek

Approximately 100" upstream of Access Road
Upstream corporate limits

Maps available for inspection at the Office of the Town Clerk, Town Hall, 48 Genesee Street, New Hartford, New York,
SeﬂdoomnomsbHommbleGonan.Neweﬂ.SmevvisovolNewHarﬂovd.meSMNwHanm.Newmeua.

Northport, Village, Suffolk County. Northport Harbor Shoreline from southwest corporate fimits to Fox Lane
extended.

Shoreline from Fox Lane extended to Bluff Point
Northport Bay. Shoreline from Bluff Point to northern corporate limits....
Mapsavai(abie!uhspecﬁonnmnvmageﬂall.Nonhpon.Neontk -
Sendco:mvantngormthetuNo!m.MnyorotNoﬂhpoﬂ.ZﬂMaMSueet,NorﬂthewYock11768.
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IO Y O o rercisetscedrimescasome: Oid Fieid, Village SutOKk COUNLY ...uuermmsmmsessssmsersssssssanrs Long istand Sound Sh from West Meadow Road extended to 1"
Crane Neck Point. *16
Shoreline from Crane Neck Point to the mouth of Port
Jefferson Harbor.
Port Jeff Harbor From the mouth of Port Jefferson Harbor to Con- *14
science Bay.
Ci 1 Bay. From Port Jefferson Harbor to Pleasant Run extended... *14
Maps available for inspection at the Village Hall, Old Field, New York.
Send comments 10 Honorable Dean P. Darrow, Mayor of Old Fleld, Box 7, Setauket New York 11733
New York T ille, Village G County G y Creek D fimits. *1,820
Confluence of Sawmill Creek *1,861
Sawmill Creek Confk with Gi berry Creek ‘1,861
State Route 23A (up ) 1,899
P limiits. 1,957
Maps available for inspection at the Village Hall, Tannersville, New York.
Send tot ble Frederick Haines, Mayor of Tannersville, Village Hall, Tannersville, New York 12485,
Ol cocirisssmmmmrmmemmmasnsisd| (V) Grand Rapids Wood County River. About 1,800 feet downstream of Bridge Streel........cu *641
About 3,000 feet upstream of Norfolk and Western *646
Railway.
Maps available for inspection at the Mayor's Office, Village Hall, 300 Front Street, Grand Rapids, Ohio.
Send comments to Honorable Harry Jeffers, Mayor, Village of Grand Rapids, Viilage Hall, Box 231, 300 Front Street,
Grand Rapids, Ohio, 43522.
OO csreesssssmssssssmsssssnenssnsnnnnnsr] (V) Millbury, Woqd County Crane Creek *811
*0186
Henry Creek ‘614
*615
Maps available for inspection at the Mayor's Office, 28861 Hille Drive, Millbury, Ohio.
Send comments to Honorable Michae!l Timmons, Mayor, Village of Millbury, 28661 Hille Drive, Millbury, Ohio 43447,
Pennsy Spring, TOWNShip, Berks COUMY ......cwummcmmmisiimis Tulpehocken Creek D p fimits 214
; Grayrock Road ups *218
Redbridge Road up 224
Up P *231
Cac g Creek Confluence with Tulpeh: Creek 231
Sweitzer Road up: *247
At 1st Farm Road Access Road. *250
State Hill Road ups! *272
Reedy Road ups! ( crossing) ‘284
2nd Famm A Road upstr 300
Mountain Home Road up *351
1st Private Road ups 374
Wemersville Road up: *403
2nd Private Road up *436
Old Fritztown Road up 462
Mail Route Road *488
Maps avallable for insp atthe T wp Municipal Building, 2800 Shillington Road, Comwall Terrace, Reading, Pennsylvania.
Send comments to Honorable William 8. Myers, Chairman of the Spring Board of Supervisors, 2800 Shillington Road, C il Terrace, Reading, P yh 19608.
Pennsyh Tyrone, Borough, BIAIN COUMY ........mmemmssmssmmsssmssd Little Juniata River D P limits. ‘889
9th Street (i d) *897
U limits. *907
Baid Eagle Creek Confi with Little Juniata River.........cummmmmmmmin 894
Upstream corporate limits. 912
Confluence of Laurel Run o
Approximately 1,180 feet upstream of confluence of 951
Gypsy Run.
Decker Run Dowr porate limits *940
Approximately 140 feet downstream Adams Avenue....... :965
Upstream corporate limits 980
Gypsy Run. D porate limits. ‘949
Upstream Adams Aver *961
Upstr P *964
Hutch Aun C with Little Juniata River (downstream cor- *806
porate fimits). .
Up hington A i
Upstream corporate limits *937
Laurel Run. D D imits :929
Al Adams A .939
Ups Ak A .949
Upstream Clites Street ganTs
Approximately 1,050 ups Ciites Streat........ S
Approximately 1,710" upstream of Clites Street.. 1,053
Maps available for inspaction at the Office of the Borough S y. Municipal Building, 1100 Logan A Tyrone, Pennsylvani

Send comments to Honorable Gilbert Beckwith, Councl President of Tyrone, Municipal Building, 1100 Logan A

, Tyrone, Py yivania 16686.
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PennSyVaNa ... Wyomissing, Borough, Berks County Schuylkill River, Dx limits *213
Up: limits. 214
. TUIPEhOCTKEN Creek......orreeismsssns conﬂn.nonce vmh Schuy!lull River... *214
Up: *214
Wyomissing Creek Footbridge 1 :_,, *223
Wyomissing Boulevard (—r ) *236
Al Old M:ll Road *248
*270
*299
*253
*288
*293
Tributary 1 10 Lavers Run....cu Conlluenoe with Lauers Run *262
Dauphin Avenue *278
Tributary 2 1o Lauers RUn ... Confluance with Lavers Run *263
Logan Street culvert (upstream) *279
7 Upstream corporate limits 291
Maps available for inspection at the Borough Hall, 22 Reading Boulevard, Wyomissing, Pennsylvania.
Send comments to Honorable Alfred D yovitch, B gh Manager of Wy g, Borough Hall, 22 Reading Boulevard, Wyomissing, Pennsylvania 19610.
South Carofina .........c..i.ier.| Town of Edisto Beach, Colleton County......cmimmmm] AHANUC OCBAMN ....oiviniisunicsisisseesmssssnanns Intersection of Louise Street and McConkey Boulevard.. "1
Intersection of Point Street and Edisto Street... *12
Intersection of McConkey Boulevard and Oscaola “13
Street.
Maps availabie for inspection at Town Hall, White Cap and Lee Street, Edisto Beach, South Carolina 29438,
Send comments to Mayor E. Whitson Brooks or Ms. Linda Flaten, Town Clerk, Town Hall, P.O. Box 402, Edisto Beach, South Carolina 29438,
TOXBS.....cermmmsmmsimsnnnssinsnssns| City Of Beach City, Chambers County, Galveston Bay/Trinity Bay ......cce...rreer At Windy Oaks Drive (extended) and Trinity Bay *18
Shorsline.
At McKinney Drive {extended) and Tninity Bay Shore- *18
line.
. 50 feet southeast of intersection of Bayside Drive and *15
Live Oak Drive.
500 feet southeas! of intersection of Live Oak Drive *12
and Cedar Point Road.
Maps available for inspection at City Hall Office of Beach City, Community Building, Tri-City Beach Road, Beach City, Texas 77520.
Send comments to Mayor Jim Ainsworth or Ms, Chariotte Huffman, City Secretary, City Hall, P.O. Box 455, Baytown, Texas 77520,
TEXBS....ovrrirerissssssssssstossinrnnnnesd. City ©f Friendswood, Galveston County Chigger Creek Just of Farm Market Road 528 (Wesl 21
Parkwood Avenue).
Just d of Wir d Drive *30
Clear Creek Just up of Farm Market Road 528 (East Park 21
\ wood Avenue),
Cowan Creek Just up of Sunset Drive *24
Marys Creek Approxi ly 150 feet of Dunbar Estates *30
Road. >
Approximately 200 feet upstream of Winding Road......... *32
Shallow Flooding (Overflow from | At the Intersection of Castle Lake Drive and Stratmore all
Marys Creek Bypass Channel). Drive,
Maps Available for inspection at City Hall, 109 Willowick, Friendswood, Texas 77546.
Sent comments to Mayor Ralph Lowe, City Hall, 109 Witlowick, Friendswood, Texas 77548,
Unincorporated Areas of Wharton COounty ... Colorado River Just up ol Southern Pacific Railroad... *103
Approximately 4000 feet upstream of U.S. Htghwey 59 *108
Bypass.
Just upstream of FM 960 *119
Lower Canay Creek ... Just upstream of Asphalt Road...... *83
Just downstream of Asphalt Road. ‘g2
Just downstream of Kriegel Road .. *90
Upper Caney Creek Just d FM 102 near the *107
Just do of Early Road *110
Baug! ) Slough 0.30 mile upstream of Junior College Boulevard . ‘98
X Just downstream of U.S. Highway 59 Bypass *108
Just up! of U.S. High yp *105
Tres Paiacios Creek Just dowr of Murray Road *96
Just upstream of U.S. Highway 53 Bypass *100
Tres Palacios Tributary... Just upstream of South Meadow Lane.. *102
. ‘103
Sand Stage Creek App y 400 feet downstream of U.S. Hng way *88
7.
Just downstream of Farm Road *100
Blug Creek Tributary Just downst of East Calhoun Street extended *105
Just downstream of upstream bridge *109
Maps available for inspection at Wharton County Courthouse, 100 Courthouse Building, Wharton, Texas 77488,
Send comments to Judge Daniel R. Skiar, Wharton County Courthouss, 100 Courthouse Building, Wharton, Texas 77488,
Texas Unincorp Areas of County Wichite BIVer......cuiiliinimioiin Just upstream of Cameron Road ... 936
Just downstream of River Road 941

Just d of B Road.
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East Fork Pond Creek Just dowr of U.S. Higl 287 981
Just upstream of U.S. Highway 287.... *889
Just downstream of Tank Farm Road 4 *980
Eas! Fork Pond Creek Approxi ly 100 feet dowr of Hemme Road ... *1014
Middle Fork Pond Creek At State Highway 367 *957
Just of U.S. Hig 287 *094
Just of Rogers Road. *996
Waest Fork Pond Creek.........ue Just i hoe Lake Road 977
Just up! of Horseshoe Lake Road. ‘978
Just upstream of Rogers Road *1011
GOrdon Creek ...civsmimwsimissnss Just do of N. Atk Street *1015
Just downstream of lowa Park corporate fimits ................ *1016
Buffalo Creek Just of FM 1814 *976
Bufialo Creek Tributary. Just o of the City of lowa Park southem- "985
most corporate limits.
Just downstream of the City of lowa Park northemn- *1013
most limits.
Gilbert Creek Just up OF BISHOD: ROMK orritisssiesias el *893
Plum Creek Just downstream of the southernmost Wichita Falls *957
corporate limits.
Maps avallable for inspection al Wichita County Clerk's Office, Seventh and Lamar Streets, Wichita Falls, Texas 76301.
Send comments to Judge Tom Bacus, or Ms. Linda Profiitt, Secretary, Wichita County Courthouse, Seventh and Lamar Streets, Wichita Falls, Texas 76301.
AN Gccnnnnnneieinss| Layton (City) Davis County ! North Fork Holmes Creek 50 feet up: from centerline State Highway 106...... *4318
. *4306
*4489
SNOW CrEeK......ccccuuueimsmmmsissmmarssssasassesss 100 feet upstream from centerfine Fawfieid Road ... 4411
50 feet upstream from centerline Adams Reservoir *4556
Dam.
Kays Creek..... 50 teet up: from centedline Galbraith Lane .... *4234
50 feet up from fine | Drive. *4368
150 feet upstream from centerline Farfieid Road *4461
South Fork of Kays Creek 50 fee! ups! from Emeraid Street *4536
50 feet upstream from centerline Valley View Drive N *4911
Middle Fork of Kays Creek 150 feet from rline Oak Forest Drive.. *4719
North Fork of Kays Croek ... 100 feat up: from ¢ riine 2000 Norih *4555
125 feet upstream from centerline U.S. Highway 89........ *4895
Maps avallable for Inspection al Building and Zoning Department, 437 Wasaltch Drive, Layton, Utah.
Sand comments 1o Honorable Lawis G. Shielgs, 437 Wasatch Drive, Layton, Utah 84041.
AV[TCVTT, T T——— o1, < |1 N (A i County .| Clinch River...,.. Dowr corp fimits 1,039
Upstream 3rd crossing Norfolk and Western Railroad..... *1.947
Downstream City Street *1,851
Downstream 6th crossing Norfolk and Westem Rail- *1,876
road.
Up P limits *1,998
Middie Creek Dc State Boute B31.......c.ivcmmmsssmasssisssisissn] *1,851
Up: corporate limits. *1,892
Indian Creek Do State ROUE B31.......covusreressmsessssmssmsmsssssasyasssss *1,954
Upstr P limits *1.962
Maps available for inspection at the Town Hall, Cedar Bluff, Virginia.
Send comments to Honorable Doug Anderson, Mayor of Cedar Bluff, Town Hall, Drawer 287, Cedar Biuff, Virginia 24609.
S e R TR Richlands, Town, T County. Clinch River.... Do corporate limits 1,920
Upstream of U.S. Route 460 {(downstream crossing)........ *1,924
Upstream of Second Street *1,830
Upstream of Virginia A *1.934
Upstream corp limits *1,840
Tributary to Clinch River..... ..., Confluence with Clinch River .. e eeved *1.922
Dowr of B it Street *1,932
Town Hill Creek Confi i *1,920
Upstream of City Street 21,925
Upstream of Lake Park Drive 21,854
te limits *1,983
Big Creek Confht With CHNCN RIVEE .i..ccoostiuivuriinssssimmnsisssssmemsssinss 11,929
Upstream of Fifth Street 1,830
Norfolk and Western Rallroad. *1,044
Upstream of State Route 87 ‘1,972
Ups P fimits. 1,996
Maps available for inspection at the Town Hall, 217 Railroad Avenve, Richlands, Vieginia,
Send 10 He C. P fiey. Town Manager of Richlands, Town Hall, 217 Railroad Avenue, Richlands, Virginia 24641,
WESt VIGINR cecovrrrrseesessssnrs Chio County Unincorporatad ArS8S........essiimiiwsisie Ohio River D P lmits. 2602
Up e fimits. .663
Wheeling Craek At Shater A S
Ups P Himits. 689
Maps Available for inspection at the City County Building, Room 215 Wheeling, West Virginia.
Send comments to Honorabie John Tominack, President of the Ohio County Board of Commissioners, City County Building, Wheeling, West Virginia 26003.
R T P—— | Wetzel County Ohio River At county boundary s
Confluence of Fishing Creek 637
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Upstream of Hannibal Lock and Dam *638
Downstream of upstream county boundary *840
Doolin Run Confluence with Fishing *636
Approximately 2,400 upstream State Routes 7 and 20.. *636
Approxi y 4, P State Routes 7 and 20 .. *653
Appr y 7,300 up State Routes 7 and 20 .. ‘679
Fishing Creek D of dowr lieniits. ‘636
Up P P limits ( ded) *636

MamAmummumwmmw.mmmwb,wwvm
mmmmmw.wumwmmmmBoxsas.Nememsvme.wwvmzmss,

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Develo
November 28, 1968), as amended (42 U.S.C. 4001-4128); E.O. 12127,

Issued: July 13, 1982
Lee M. Thomas,

Associate Director, State and Local Programs and Support.

[FR Doc. 82-21403 Filed 8-5-82: 8:45 am|
BILLING CODE 6718-03-M

pment Act of 1968), effective January 28, 1969 (33 FR 17804,
44 FR 19367; and delegation of authority to the Associate Director)

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[BC Docket No. 82-482; RM-4118]

FM Broadcast Station in Frisco,
Colorado; Proposed Changes in Table
of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This action proposes the
assignment of a Class A FM channel to
Frisco, Colarado, in response to a
petition filed by P-N-P Broadcasting.
The proposed assignment could provide
a first FM broadcast service to Frisco.
DATES: Comments must be filed on or
before September 27 reply comments on
or before October 12, 1982.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Broadcast Bureau, (202)
632-7792,

SUPPLEMENTARY INFORMATION: .

Lists of Subjects in 47 CFR Part 73

Radio broadcasting.

Adopted: July 27, 1982.

Released: August 2, 1982.

1. The Commission herein considers a
Petition for rule making filed May 12,
1?82. by P-N-P Broadcasting
(“petitioner”) proposing the assignment
of FM Channel 221A tro Frisco,
Colprado. as that community’s first FM
8ssignment. The channel can be
4ssigned consistent with the minimum
distance separation requirements,

Petitioner stated that it would apply for
the channel, if assigned.

2. Petitioner submitted comments in
support of the proposal to assign FM
Channel 221A to Frisco, Colorado.?

3. Since the proposed assignment
could provide Frisco with its first local
aural service, the Commission believes
it appropriate to propose amending the
FM Table of Assignments, 73.202(b) of
the rules, with respect to the following
community,

221A

4. The Commission’s authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note:—A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

5. Interested parties may file
comments on or before September 27,
1982, and reply comments on or before
October 12, 1982, and are advised to
read the Appendix for the proper
procedures.

6. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to

! Petitioner submitted demographic and economic

data demonstrating the need for a first FM
assignment. However, the information is no longer
required due to the action taken in the Second
Report and Order in BC Docket No. 80-130, 47 Fed.
Reg. 26624, published June 21, 1982.

amend the FM Table of Assignments,

§ 73.202(b) of the Commission's Rules.
See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend
§§ 73.202(b), 73.504 and 73.606(b) of the
Commission’s Rules, 46 FR 11549,
published February 9, 1981.

7. For further information concerning
this proceeding, contact Mark N. Lipp,
Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment to
which the reply is directed constitutes
an ex parte presentation and shall not
be considered in the proceeding.

(Sec. 4, 303, 48 stat., as amended, 1066, 1082;
47 U.S.C. 154, 308)

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Broadcast
Bureau.

Appendix

1. Pursuant to the authority found in
Sections 4(i), 5(d)(1), 303(g) and (4), and
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307(b) of the Communications Act of 1934, as
amended, and §§ 0.204(b) and 0.281(b)(8) of
the Commission's Rules, it is proposed to
amend the FM Table of Assignments,

§ 73.202(b) of the Commission's rules and
regulations, as set forth in the Notice of
Proposed Rule Making to which this
Appendix is attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented in initial comments, The proponent
of a proposed assignment is also expected to
file comments even if it only resubmits or
incorporates by reference its former
pleadings. It should also restate its present
intention to apply for the channel if it is
assigned, and, if authorized, to build a station
promptly. Failure to file may lead to denial of
the request.

3. Cut-off Procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of the
Commission's rules.)

{b) With respect to petitions for rule
making which conflicts with the proposal(s)
in this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein, If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

(c) The filing of a counterproposal may lead
to the Commission to assign a different
channel than was requested for any of the
communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable procedures
set in § 1.415 and 1.420 of the Commission’s
Rules and Regulations, interested parties may
file comments and reply comments on or
before the dates set forth in the Notice of
Proposed Rule Making to which this
Appendix is attached. All submissions by
parties to this proceeding or persons acting
on behalf of such parties must be made in
written comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who filed comments
to which the reply is directed. Such
comments and reply comments shall be
accompanied by a certificate of service. (See
§ 1.420(a), (b) and (c) of the Commission's
rules.)

5. Number of Copies. In accordance with
the provisions of § 1.420 of the Commission's
rules and regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public Inspection of Filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's

Public Reference Room at its headquarters,
1919 M Street, NW., Washington, D.C.

[FR Doc. 82-21641 Filed 8-9-82; 8:45 am]

BILLING CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 82-481; RM-4095]

FM Broadcast Station in Long Beach,
Washington; Proposed Changes in
Table of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: Action taken herein proposes
the assignment of Channel 232A to Long
Beach, Washington, in response to a
petition filed by P-N-P Broadcasting. The
proposed assignment could provide a
first FM service to Long Beach.

DATE: Comments must be filed on or
before September 27, 1982, and reply
comments on or before October 12, 1982,

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:

Mark N. Lipp, Broadcast Bureau, (202
632-7792.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Adopted: July 27, 1982,
Released: August 2, 1982.

1. A petition for rule making was filed
on April 5, 182, by P-N-P Broadcasting
("petitioner”) proposing the assignment
of Channel 232A to Long Beach,
Washington, as its first FM assignment,
Petitioner stated that it would apply for
the channel, if agsigned. The channel
can be assigned in compliance with the
minimum distance separation
requirements.

2. Petitioner furnished data supporting
the proposal.! Long Beach, Washington,
has no local aural service.

3. In view of the fact that the proposed
assignment could provide a first local
broadcast service to Long Beach, the
Commission proposes to amend the FM
Table of Assignments, Section 73.202(b)
of the Rules, with regard to Long Beach,
Washington, as follows:

! Petitioner submitted economic, demographic and
engineering data demonstrating the need for a first
aural service in Long Beach, Washington. However,
in view of the action taken in the Second Report
and Order in BC Docket No. 80-130, 47 F.R. 26624,
published June 21, 1982, the information is no longer

required.

Channel No.

City

Long Beach, Washington 232A

4, Since Long Beach, Washington, is
within 320 kilometers (200 miles) of the
U.S.-Canadian border, the proposed
assignment requires coordination with
the Canadian Government.

5. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note:—A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

6. Interested parties may file
comments on or before September 27,
1982, and reply comments on or before
October 12, 1982, and are advised to
read the Appendix for the proper
procedures.

7. The Commission has determined
that the relevent provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,
Section 73.202(b) of the Commission’s
Rules. See, Certification that Sections
603 and 604 of the Regulatory Flexibility
Act Do Not Apply to Rule Making to
Amend §§ 73.202(b), 73.504 and 73.606(b)
of the Commission’s rules, 46 FR 11549,
published February 9, 1981.

8. For further information concerning
this proceeding, contact Mark N. Lipp,
Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment to
which the reply is directed constitutes
an ex parte presentation and shall not
be considered in the proceeding.

(Sec. 4, 303, 48 Stat,, as amended, 1066, 1082
47 U.S.C. 154, 303)
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Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Broadeast
Bureau. :

Appendix
1. Pursuant to authority found in Sections
4(i), 5{d)(1), 303 (g) and (r), and 307(b) of the
communications act of 1934, as amended, and
§0.204(b) and 0.281(b)(6) of the Commission's
rules, it is proposed to amend the FM Table
of Assigments, Section 73.202(b] of the
Commission’s rules and regulations, as set
forth in the Notice of Proposed Rule Making
to which this Appendix is attached.
2. Showing Required. Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented in initial comments. The proponent
of a proposed assignment is also expected to
file comments even if it only resubmits or
incorporates by reference its former
pleadings. It should also restate its present
intention to apply for the channel if it is
assigned, and, if authorized, to build a station
promptly. Failure to file may lead to denial of
the request.
3. Cut-off Procedures. The following
procedures will govern the consideration of
filings in this proceeding.
(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See §1,420(d) of the
Commission’s rules.)
(b} With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket.
(c) The filing of a counterproposal may lead
the Commission to assign a different channel
than was requested for any of the
tommunities invelved.
4. Comments and Reply Comments;
Service. Pursuant to applicable procedures
sel out in §1.415 and 1.420 of the
Commission’s Rules and Regulations,
interested parties may file comments and
reply comments on or before the dates set
forth in the Notice of Proposed Rule Making
to which this Appendix is attached. All
submissions by parties to this proceeding or
persons acting on behalf of such parties must

e made in written comments, reply
tomments, or other appropriate pleadings.
Comments shall be served on the petitioner
by the person filing the comments. Reply
tomments shall be served on the person(s)
who filed comments to which the reply is
directed. Such comments and reply comments
shal! be accompanied by a certificate of
Service. (See §1.420(a), (b) and (c) of the
Commission's rules.)

5 Number of Copies. In accordance with
the provisions of §1.420 of the Commission’s
fules and regulations, an original and four

copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

6, Public Inspection of Filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission’s
Public Reference room at its headquarters,
1919 M Street, NW., Washington, D.C.

[FR Doc. 82-21642 Filed 8-6-82; 845 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 82-492; RM-4134)

FM Broadcast Station in Fresno,
California; Proposed Changes in Table
of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This action proposes the
substitution on one Class B FM channel
for another, and modification of the
license for Station KYNO-FM, Fresno,
California, accordingly, in response to a
petition filed by the licensee, KYNO,
Inc. The substitution is desired so that
the station can move its transmitter site.
DATES: Comments must be filed on or
before September 27, 1982 and reply
comments on or before October 12, 1982.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Montrose H. Tyree, Broadcast Burean,
(202) 832-7792.

SUPPLEMENTARY INFORMATION: .

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Adopted: July 27, 1982.
Released: August 3, 1982,
By the Chief, Policy and Rules Division.

1. Radio KYNO, Inc. (“petitioner™),* on
June 10, 1982, filed a petition for rule
making seeking to substitute Class B
Channel 239 for Channel 238 at Fresno,
California, and modify the license for
Station KYNO-FM to specify operation
of Channel 239.

2. In support of the request, petitioner
points out that the proposal stems from
the need to change KYNO-FM's present
location (atop the roof of a downtown
Fresno office building). Petitioner adds
that aside from the long range
uncertainties inherent in the present
situation, other constraints prevent full
utilization of the facility at its present

*Radio KYNO, Inc. is the licensee of Station
KYNO(FM], Fresno, California.

site. Petitioner further notes that
technical limitations affecting Channel
238 make it impossible to relocate to
achieve full utilization of the facility.
According to the petitioner, the
proposed channel substitution would
provide the flexibility needed for
maximum coverage of the Fresno and
mid-valley area, without short spacing
or significant preclusive impact.?

3. We believe that the petitioner's
proposal warrants consideration. The
channel can be substituted in
compliance with the Commission's
minimum distance separation
requirements. Also, we shall propose to
modify the license of Station KYNO-FM
(Channel 238} to specify operation on
Channel 239.

4. In view of the above, the
Commission proposes to amend the FM
Table of Assignment, § 73.202(b) of the
Rules as it pertains to Fresno,
California, as follows:

City
Channel No.
Present Proposed
Fresno, California.......| 229, 238, 250, 229, 239, 250,
2686, 270, 274, 266, 270, 274,
and 290. and 290.

5. The Commission’s authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are -
incorporated by reference herein. NOTE:
A showing of continuing interest is
required by paragaph 2 of the Appendix
before a channel will be assigned.

6. Interested parties may file
comments on or before September 27,
1982, and reply comments on or before
October 12, 1982, and are advised to
read the Appendix for the proper
procedures.

7. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,

§ 73.202(b) of the Commission's Rules.
See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend
8§ 73.202(b), 73.504 and 73.606(b) of the
Comunission’s Rules, 46 FR 11549,
published February 9, 1981.

8. For further information concerning
this proceeding, contact Montrose

*In view of the action taken in the Second Report
and Order, BC Docket 80-130, 47 Fed. Reg. 26624,
published June 21, 1982, revising the FM assignment
policies, preclusion impact is no loager required to
justify an assignment.
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Tyree, Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment to
which the reply is directed constitutes
an ex parte presentation and shall not
be considered in the proceeding.

(Secs. 4, 303, 48 stat., as amended 1066, 1082;
47 U.S.C. 134, 303)

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Broadcast
Bureau.
Appendix

1. Pursuant to authority found in sections
4(i), 5(d)(1), 303 (g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and §§ 0.281(b)(6) and 0.204(b) of the
Commission's Rules, it is proposed to amend
the FM Table of Assignments, § 73.202(b) of
the Commission's Rules and Regulations, as
sety forth in the Notice of Proposed Rule
Making to which this Appendix is attached.

2. Showings Reguired. Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which
this Appendix is attached. Proponent(s) will
be expected to answer whatever questions
are presented in initial comments. The
proponent of a proposed assignment is also
expected to file comments even if it only
resubmits or incorporates by reference its
former pleadings. It should also restate its
present intention to apply for the channel if it
is assigned, and, if authorized, to build a
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off Procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of the
Commission’s Rules,)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than

that, they will not be considered in
connection with the decision in this docket.

(c) The filing of a counterproposal may lead
the Commission to assign a different channel
than was requested for any of the
communities involved,

4. Comments and Reply Comments;
Service. Pursuant to applicable procedures
set out in §§ 1.415 and 1.420 of the
Commission’s Rules and Regulations,
interested parties may file comments and
reply comments on or before the dates set
forth in the Notice of Proposed Rule Making
to which this Appendix is attached. All
submissions by parties to this proceeding or
persons acting on behalf of such parties must
be made in written comments, reply
comments, or other appropriate pleadings.
Comments shall be served on the petitioner
by the person filing the comments. Reply
comments shall be served on the person(s)
who filed comments to which the reply is
directed. Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420 (a), (b) and (c) of the
Commission's Rules.)

5. Number of Copies. In accordance with
the provisions of § 1.420 of the Commission's
Rules and Regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

8. Public Inspection of Filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1919 M Street, N.-W., Washington, D.C.

[FR Doc. 82-21723 Filed 8-9-82; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 82-488; Rm-4143]

FM Broadcast Station in Alma,
Georgia; Proposed Changes in Table
of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

sSuUMMARY: This action proposes the
assignment of FM Channel 240A to
Alma, Georgia, in response to a petition
filed by Queen City Broadcasting
Systems. The proposed assignment
could provide a first FM service to
Alma,

DATES: Comments must be filed on or
before September 27, 1882, and reply
comments on or before October 12, 1982.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Broadcast Bureau, (202)
632-7792.

SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 73
Radio broadcasting.

Adopted: July 27, 1982.
Released: August 3, 1982.
By the Chief, Policy and Rules Division.

1. The Commission herein considers a
petition for rule making, filed June 15,
1982, by Queen City Broadcasting
Systems (“petitioner") proposing the
assignment of FM Channel 240A to
Alma, Georgia, as that community's first
FM assignment. Petitioner stated that it
will apply for the channel, if assigned.

2. Alma, the seat of Bacon County, is
located approximately 144 kilometers
(90 miles) southwest of Savannah,
Georgia.

3. A site restriction of approximately
2.1 miles northwest of the city is
required due to Station WKTZ in
Jacksonville, Florida.

4, Petitioner filed information in
support of the proposal.! Alma has one
AM station, WULF.

5. In view of the fact that the proposed
assignment could provide Alma with its
first local FM broadcast service, the
Commission believes it appropriate to
propose amending the FM Table of
Assignments, § 73.202(b) of the
Commission's Rules, with regard to the
following community:

Channel No.
Proposed

240A

Alma, Georgia

6. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

7. Interested parties may file
comments on or before September 27,
1982, and reply comments on or before
October 12, 1982, and are advised to
read the Appendix for the proper
procedure.

8. The Commission has determined
that the relevent provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments
§ 73.202(b) of the Commission's Rules.
See, Certification that sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend

1 Petitioner submitted data in support of the
proposal. However, in view of the action taken in
BC Docket 80-130, Second Report and Order, 47 FR
26624, published June 21, 1982, this information is no

longer required.
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§§ 73.202(b). 73.504 and 73.606(b) of the
Commission s Rules, 46 FR 11549,
published February 9, 1981.

9, For further information concerning
this proceeding, contact Mark N. Lipp,
Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment to
which the reply is directed constitutes
an ex parte presentation and shall not
be considered in the proceeding.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.8.C. 154, 303)

Federal Communications Commission.
Roderick K, Porter,

Chief, Policy and Rules Division, Broadcast
Bureau,

Appendix

1. Pursuant to authority found in sections
4(i), 5(d)(1), 303 (g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and §§ 0.281(b)(6) and 0.204(b) of the
Commission's Rules, it is proposed to amend
the FM Table of Assignments, § 73.202(b) of
the Commission’s Rules and Regulations, as
set forth in the Notice of Proposed Rule '
Making to which this Appendix is attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which
this Appendix is attached. Proponent(s) will
be expected to answer whatever questions
are presented in initial comments. The
proponent of a proposed assignment is also
expected to file comments even if it only
resubmits or incorporates by reference its
former pleadings. It should also restate its
Present intention to apply for the channel if it
s assigned, and, if authorized, to build a
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off Procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
May comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of the
Commission's Rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in

this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

(c) The filing of a counterproposal may lead
the Commission to assign a different channel
than was requested for any of the
communities involved. ¢

4, Comments and Reply Comments;
Service. Pursuant to applicable procedures
set out in §§ 1.415 and 1.420 of the
Commission’s Rules and Regulations,
interested parties may file comments and
reply comments on or before the dates set
forth in the Notice of Proposed Rule Making
to which this Appendix is attached. All
submissions by parties to this proceeding or
persons acting on behalf of such parties must
be made in written comments, reply
comments, or other appropriate pleadings.
Comments shall be served on the petitioner
by the person filing the comments. Reply
comments shall be served on the person(s)
who filed comments to which the reply is
directed. Such comments and reply comments
shall be accompanied by a certificate of
service, (See §1.420 (a), (b) and (c) of the
Commission's Rules.)

5, Number of Copies. In accordance with
the provisions of §1.420 of the Commission's
Rules and Regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public Inspection of Filings. Al filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1919 M Street, N.W., Washington, D.C.

[FR Doc. 82~21724 Filed 8-9-82; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 82-490; RM-4130]

FM Broadcast Station in Cleveland,
Wisconsin; Proposed Changes in Table
of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This action proposes the
assignment of Channel 276A to
Cleveland, Wisconsin, in response to a
petition filed by Electro Technik, Inc.
The proposed assignment could provide
Cleveland with a first FM service.
DATES: Comments must be filed on or
before September 27, 1982, and reply
comments must be received on or before
October 12, 1982.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Broadcast Bureau, (202)
632-7792.

SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 73

Radio broadcasting.

Adopted: July 27, 1982,
Released: August 3, 1982,
By the Chief, Policy and Rules Division.

1. A petition for rule making was filed
June 4, 1982, by Elektro Technik, Inc.
(“petitioner") seeking the assignment of
Channel 276A to Cleveland, Wisconsin, !
as its first FM assignment. Petitioner has
expressed an interest in applying for the
channel, if assigned.

2. A site restriction of 3.8 miles north
is required due to Station WBCS in
Milwaukee, Wisconsin.

3. In view of the provision of a first
local FM service to Cleveland, the
Commission proposes to amend the FM
Table of Assignments, § 73.202(b) of the
Commission's Rules, as follows:

Channel No.
Proposed

276A

4. The Commission’s authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

5. Interested parties may file
comments on or before September 27,
1982, and reply comments on or before
October 12, 1982, and are advised to
read the Appendix for the proper
procedures.

6. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,

§ 73.202(b) of the Commission’s Rules.
See, Certification that sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend
§§ 73.202(b), 73.504 and 73.606(b) of the
Commission’s Rules, 46 FR 11549,
published February 9, 1981.

7. For further information concerning
this proceeding, contact Mark N. Lipp,
Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of

! Petitioner submitted community data for
Cleveland. However, in view of the action taken in
the Second Report and Order, 47 FR 26624,
published June 21, 1982, this information is no longer
required. %
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Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment to
which the reply is directed constitutes
an ex parte presentation and shall not
be considered in the proceeding.

(Secs. 4, 303, 48 stat., as amended, 1066, 1082;
47 U.S.C. 154, 303.)

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Broadcast
Bureau.
Appendix

1. Pursuant to authority found in sections
4(i), 5(d)(1), 303(g) and [r), and 307(b) of the
Communications Act of 1934, as amended,
and §§ 0.281(b)(6) and 0.204(b) of the
Commission's Rules, it is proposed to amend
the FM Table of Assignments, § 73.202(b) of
the Commission's Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which
this Appendix is attached. Proponent(s) will
be expected to answer whatever questions
are presented in initial comments, The
proponent of a proposed assignment is also
expected to file comments even if it only
resubmits or incorporates by reference its
former pleadings, It should also restate its
present intention to apply for the channel if it
is assigned, and, if authorized, to build a
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off Procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of the
Commission's rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

(c) The filing of a counterproposal may lead
the Commission to assign a different channel

than was requested for any of the
communities involved.

4, Comments and Reply Comments;
Service. Pursuant to applicable procedures
set outin §§ 1.415 and 1.420 of the
Commission's Rules and Regulations,
interested parties may file comments and
reply comments on or before the dates set
forth in the Notice of Proposed Rule Making
to which this Appendix is attached. All
submissions by parties to this proceeding or
persons acting on behalf of such parties must
be made in written comments, reply
comments, or other appropriate pleadings.
Comments shall be served on the petitioner
by the person filing the comments. Reply
comments shall be served on the person(s)
who filed comments to which the reply is
directed. Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420(a), (b) and (c) of the
Commission's Rules.)

5. Number of Copies. In accordance with
the provisions of § 1.420 of the Commission's
Rules and Regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs. or other documents shall be
furnished the Commission.

6. Public Inspection of Filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1919 M Street, N.W., Washington, D.C.

{FR Doc. 82-21725 Filed 8-9-82; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 82-480; RM-4131]

FM Broadcast Station in Duluth,
Minnesota and Ashland, Wisconsin;
Proposed Changes in Table of
Assignments

AGENCY: Federal Communication
Commission.

ACTION: Proposed rule.

SUMMARY: This action proposes a
seventh Class C FM assignment to
Duluth, Minnesota, and the substitution
of one Class A FM channel for another
at Ashland, Wisconsin, in response to a
petition field by Duchossois Enterprises,
Inc.

DATES: Comments must be filed on or
before September 27, 1982, and reply
comments on or before October 12, 1982.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Montrose H. Tyree, Broadcast Bureau
(202) 632-7792..

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Adopted: July 27, 1982,

Released: August 3, 1982.

By the Chief, Policy and Rules Division,

1. The Commission herein considers a
petition for rule making filed June 4,
1982, by Duchossois Enterprises, Inc.
(“petitioner™) !, which seeks the
assignment of Class C Channel 239 to
Duluth, Minnesota, and the substitution
of Channel 244A for Channel 240A at
Ashland, Wisconsin.? The substitution
of Channel 244A for Channel 240A also
requires a modification of the license for
Station WATW-FM to specify the new
channel. Petitioner expressed a desire to
apply for Channel 239, if assigned.
Duluth is presently served by five FM
stations: WSCD-FM [Channel 225),
KQDS (Channel 235), WAKX (Channel
255), KUMD-FM and WGGR (Channel
286.

2, Petitioner stated its willingness to
reimburse Station WATW-FM to the
extent required by Commission policy,
for expenses incurred in the change of
its facility to Channel 244A, provided it
is the successful applicant for Channel
239 at Duluth.

3. The assignment of Channel 239 at
Duluth, Minnesota, and the substitution
of Channel 244A for 240A at Ashland,
Wisconsin, requires goordination with
the Canadian government.

4, In view of the foregoing and the fact
that the proposed assignment would
provide a sixth FM broadcast service to
Duluth, the Commission proposes to
amend the FM Table of Assignments,

§ 73.202(b) of the Rules, with regard to
the following cities:

Channel No.
o Present Proposed
Duluth, Minnesota .......| 225, 235, 255, ....... 225, 235, 239,
255
273, 277, and 273,277, and
Q 286,
Ashiand, W 240A 244A,

5. It is ordered, that pursuant to Sec.
316(a) of the Communications Act of
1934, as amended, Ashland
Broadcasting Corporation, licensee of
Station WATW-FM, Ashland,
Wisconsin, SHALL SHOW CAUSE why
its license should not be modified to
specify operation on Channel 244A in
lien of Channel 240A.

6. Pursuant to § 1.87 of the
Commission’'s Rules, Ashland

! Duchossois Enterprises, Inc., is the licensee of
Station KDAL (AM), Duluth, Minnesota.

2 Petitioner's first option proposed assigning
Channel 282 to Duluth and substituting Channel 222
for Channel 281 at International Falls, Minnesota.
Under that proposal. Station KSDM (Channel 281)
could not use Channel 222 at its present site withoul
being short spaced to Channel 221A at Ey,
Minnesota. Thus, we have chosen the other option
for Duluth herein.
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Broadcasting Corporation, may, not later
than October 12, 1982, request that a
hearing be held on the proposed
modification. If the right to request a
hearing is waived, Ashland
Broadcasting Corporation, may, not later
than October 12, 1982, file a written
statement showing with particularity
why its license should not be modified
as proposed in the Order to Show
Cause. In this case, the Commission may
call on Ashland Broadcasting
Corporation to furnish additional
information, designate the matter for
hearing, or issue, without further
proceedings, an Order modifying the
license as provided in the Order to
Show Cause. If the right to request a
hearing is waived and no written
statement is filed by the date referred to
above, Ashland Broadcasting
Corporation will be deemed to have
consented to the modification as
proposed in the Order to Show Cause
and a final Order will be issued by the
Commission, if the above-mentioned
channel modification is ultimately found
to be in the public interest.

7. The Commission'’s authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

8. Interested parties may file
comments on or before September 27,
1982, and reply comments on or before
October 12, 1982, and are advised to
read the Appendix for the proper
procedures.

9. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,

§ 73.202(b) of the Commission’s Rules.
See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend

$§§ 73.202(b), 73.604 and 73.606(b) of the
Commission’s Rules; 46 F.R, 11549,
published February 9, 1981.

10. For further information concerning
this proceeding, contact Montrose H.
Tyree, Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contactis a
message (spoken or written) concerning

the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission, Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment to
which the reply is directed constitutes
an ex parte presentation and shall not
be considered in the proceeding.

11. It is ordered, That the Secretary of
the Commission SHALL SEND, by
certified mail, return receipt Requested,
a copy of this Order to Show Cause to
Ashland Broadcasting Corporation, P.O.
Box 627, Ashland, Wisconsin 54808,

(Secs. 4, 303, 48 stat., as amended, 1066, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Broadcast
Bureau,

Appendix

1. Pursuant to authority found in sections
4(i), 5(d)(1), 303(g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and §§ 0.281(b)(6) and 0.204(b) of the
Commission's Rules, it is proposed to amend
the FM Table of Assignments, § 73.202(b) of
the Commission’s Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which
this Appendix is attached. Proponent(s) will
be expected to answer whatever questions
are presented in initial comments. The
proponent of a proposed assignment is also
expected to file comments even if it only
resubmits or incorporates by reference its
former pleadings. It should also restate its
present intention to apply for the channel if it
is assigned, and, if authorized, to build a
station promptly. Failure to file may lead to
denial of the request. ;

8. Cut-off Procedures. The following
procedures will govern the consideration of
filings in this proceeding.

{a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of the
Commission's Rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in-the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

(c) The filing of a counterproposal may lead
the Commission to assign a different channel
than was requested for any of the
communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable procedures
set out in §§ 1.415 and 1.420 of the
Commission's Rules and Regulations,
interested parties may file comments and
reply comments on or before the dates set
forth in the Notice of Proposed Rule Making
to which this Appendix is attached. All
submissions by parties to this proceeding or
persons acting on behalf of such parties must
be made in written comments, reply
comments, or other appropriate pleadings.
Comments shall be served on the petitioner
by the person filing the comments. Reply
comments shall be served on the person(s)
who filed comments to which the reply is
directed. Such comments and reply comments
shall be accompanied by a certificate of
service, (See § 1.420(a), (b) and (c) of the
Commission's Rules.)

5. Number of Copies. In accordance with
the provisions of Section 1.420 of the
Commission's Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or other
documents shall be furnished the
Commission.

6. Public Inspection of Filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission’s
Public Reference Room at its headquarters,
1919 M Street, N.W., Washington, D.C,

[FR Doc. 82-21726 Filed 8-8-82; 8:45 am)
BILLING CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 82-487; RM-4129]

FM Broadcast Station in Fort Scott,
Kansas; Proposed Changes in Table of
Assignments

AGENCY: Federal Communication
Commission.

ACTION: Proposed rule.

SUMMARY: Action taken herein proposes
the assignment of Channel 269A to Fort
Scott, Kansas, in response to a petition
filed by K of K Communications, Inc,
The proposed assignment could provide
a second FM service to Fort Scott.

DATES: Comments must be filed on or
before September 27, 1982, and reply
comments must be filed on or before
October 12, 1982,

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:

Mark N. Lipp, Broadcast Bureau, (202)
632-7792.

SUPPLEMENTARY INFORMATION: .
List of Subjects in 47 CFR Part 73

Radio broadcasting.

Adopted July 27, 1982,
Released: August 3, 1982.
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1. A petition for rule making filed June
3, 1982, by K of K Communications, Inc.
(“petitioner), proposes the assignment
of Channel 269A to Fort Scott, Kansas,'
as its second FM assignment. The
channel can be assigned in compliance
with the minimum distance separation
requirements of the Commission's Rules.
Petitioner expressed an interest in
applying for the channel, if assigned.

2. In view of the provision of a second
FM:service to Fort Scott, the
Commission proposes to amend the FM
table of assignments, § 73.202(b) of the
Commission's Rules, as follows:

Channel No,
Present | Proposed

Fort Scott, Kansas ... 280A [280A, 269A

3. The Commission's authority to
institute rule making proceedings,
showing required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein, NOTE:
A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

4. Interested parties may file
comments on or before September 27,
1982, and reply comments on or before
October 12, 1982, and are advised to
read the Appendix for the proper
procedures.

5. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,

§ 73.202(b) of the Commission’s Rules.
See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend

§§ 73.202(b), 73.504 and 73.606(b) of the
Commission’s Rules, 46 FR 11549,
published February 9, 1981.

6. For further information concerning
this proceeding, contact Mark N. Lipp,
Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making

! Petitioner submitted community data for Fort
Scott. However, in view of the action taken in BC
Docket No. 80-130, released June 2, 1982, 47 Fed.
Reg. 26624; published June 21, 1982, this information
is no longer required.

other than comments officially filed at
the Commission or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment to
which the reply is directed constitutes
an ex parte presentation and shall not
be considered in the proceeding.

(Secs. 4, 303, 48 stat,, as amended, 1066, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Broadcast
Bureau,

Appeadix

1. Pursuant to authority found in Sections
4(i), 5(d)(1), 303 [g) and (r), and 307(b) of the
Communications Act of 1834, as amended,
and §§ 0.218(b)(8) and 0.204(b) of the
Commission’s Rules, it is proposed to amend
the FM Table of Assignments, § 73.202(b) of
the Commission's Rules and Regulations, as
sel forth in the Notice of Proposed Rule
Making to which this Appendix is attached.

2. Showings Reguired. Comments are
inviled on the proposal(s) discussed in the
Notice of Proposed Rule Making to which
this Appendix is attached. Proponent(s) will
be expected to answer whatever questions
are presented in initial comments. The
proponent of a proposed assignment is also
expected to file comments even if it only
resubmits or incorporates by reference its
former pleadinga. It should alsc restate its
present intention to apply for the channel if it
is assigned, and, if authorized, to build a
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off Procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itsell will be considered, if
advanced in initial comments, so thal parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of the
Commission's Rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

(c) The filing of a counterproposal may lead
the Commission to assign a different channel
than was requested for any of the
communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable procedures
set out in §§ 1.415 and 1.420 of the
Commission's Rules and Regulations,
interested parties may file comments and
reply comments on or before the dates set
forth in the Notice of Proposed Rule Making
to which this Appendix is attached. All

submissions by parties to this proceeding or
persons acting on behalf of such parties must
be made in written comments, reply
comments, or other appropriate pleadings.
Comments shall be served on the petitioner
by the person filing the comments. Reply
comments shall be served on the person(s)
who filed comments to which the reply is
directed. Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420 (a), (b) and (c) of the
Commission's Rules.)

5. Number of Copies. In accordance with
the provisions of Section 1.420 of the
Commission's Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or other
documents shall be furnished the
Commission.

6. Public Inspection of Filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1919 M Street, N.W., Washington, D.C,

[FR Doc. 21727 Filed 8-8-62; 8:45 am|
BILLING CODE 6712-01-M

47 CFR Part 73

[BC Docket No. 82-491; RM-4128]

FM Broadcast Station in Paris, Texas;
Proposed Changes in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

sumMARY: This action proposes the
assignment of FM Channel 280A to
Paris, Texas, in response to a petition
filed by the Gene Sudduth Company,
Inc. The proposed assignment could
provide a second FM service to Paris.
DATES: Comments must be filed on or
before September 27, 1982, and reply
comments on or before October 12, 1982.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554
FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Broadcast Bureau, (202)
632-7792.

SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 73

Radio broadcasting.

Adopted: July 27, 1982.

Released: August 3, 1982.

By the Chief, Policy and Rules Division.

1. A petition for rule making was filed
on June 2, 1982, by the Gene Sudduth
Company, Inc. (“petitioner”) seeking the
assignment of Channel 280A to Paris,

Texas, as its second FM assignment.’

of AM Station KPRE,

1 Datil
¥

Paris, Texas.

is the li
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Petitioner expressed an interest in
applying for the channel, if assigned.?
This channel can be assigned in
compliance with the minimum distance
separation requirements.

2. In view of the provision of a second
local FM service to Paris, the
Commission proposes to amend the FM
Table of Assignments, §73.202(b) of the
Commission’s Rules, for the community
below as follows:

257A, 280A

3. The Commission’s authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

4, Interested parties may file
comments on or before September 27,
1982, and reply comments on or before
October 12, 1982, and are advised to
read the Appendix for the proper
procedures.

5. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,
§73.202(b) of the Commission’s Rules.
See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend
Sections 73.202(b), 73.504 and 73.606(b)
of the Commission’s Rules, 46 FR 11549,
published February 9, 1981.

6. For further information concerning
this proceeding, contact Mark N. Lipp,
Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message [spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission. Any

*Petitioner also provided community data in
support of the requested assignment. However, in
view of the action taken in BC Docket No. 80130,
Second Report and Order, 47 FR 26624, published
June 21, 1982, this information is no longer required.

comment which has not been served on
the petitioner constitutes an.ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment to
which the reply is directed constitutes
an ex parte presentation and shall not
be considered in the proceeding.

(Secs. 4, 303, 48 stat,, as amended, 1066, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Broadcast
Bureau.

Appendix

1. Pursuant to authority found in sections
(4)i, 5(d)(1), 303(g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and §§ 0.281(b)(8) and 0.204(b) of the
Commission's Rules, it is proposed to amend
the FM Table of Assignments, § 73.202(b) of
the Commission's Rules and Regulations, as
set forth in the Notice of Proposed Rule
Meaking to which this Appendix is attached.

2, Showings Required. Comments are
invited on the proposal(s) discussed in the
Notice of Propesed Rule Making to which
this Appendix is attached. Proponent(s) will
be expected to answer whatever questions
are presented in initial comments. The
proponent of a proposed assignment is also
expected to file comments even if it only
resubmits or incorporates by reference its
former pleadings. It should also restate its
present intention to apply for the channel if it
is assigned, and, if authorized, to build a
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off Procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of the
Commission's Rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

(c) The filling of & counterproposal may
lead the Commission to assign a different
channel than was requested for any of the
communities involved,

4, Comments and Reply Comments;
Service. Pursuant to applicable procedures
set out in §§ 1.415 and 1.420 of the
Commission’s Rules and Regulations,
interested parties may file comments and
reply comments on or before the dates set
forth in the Notice of Proposed Rule Making
to which this Appendix is attached. All
submissions by parties to this proceeding or
persons acting on behalf of such parties must
be made in written comments, reply

comments, or other appropriate pleadings.
Comments shall be served on the petitioner
by the person filing the comments. Reply
comments shall be served on the person(s)
who filed comments to which the reply is
directed. Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420(a), (b) and (c) of the
Commission's Rules.) .

5. Number of Copies. In accordance with
the provisions of § 1.420 of the Commission’s
Rules and Regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

8. Public Inspection of Filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1919 M Street, N.W., Washington, D.C.

[FR Doc. 82-21728 Filed 8-8-82; 8:45 am|
BILLING CODE 8712-01-M

47 CFR Part 73
[BC Docket No. 82-489; RM-4147]

FM Broadcast Station in San Angelo,
Texas; Proposed Changes in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SuMMARY: This action proposes the
assignment of Class C Channel 298 to
San Angelo, Texas, in response to a
petition filed by Gary Hess and Earl
Calhoun. The proposal could provide a
fifth FM service to San Angelo.

DATES: Comments must be filed on or
before September 27, 1982, and reply
comments on or before October 12, 1982.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Broadcast Bureau, (202)
632-7792.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Adopted: July 27, 1982,
Released: August 3, 1982.
By the Chief, Policy and Rules Division.

1. A petition for rule making was filed
on June 28,1982, by Gary Hess and Earl
Calhoun ("petitioners™) proposing the
assignment of Class C Channel 298 to
San Angelo, Texas, as its fifth FM
assignment. Petitioners state that they
will apply for the channel, if assigned.
The channel can be assigned in
compliance with the minimum distance
separation requirements.

2. Petitioners submitted information in
support of the proposal to assign
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Channel 298 to San Angelo, Texas,
which is no longer required in view of
the action taken in BC Docket 80-130,
Second Report and Order, 47 FR 26624,
published June 21, 1982.

3. Since San Angelo is located within
320 kilometers (199 miles) of the U.S.-
Mexican border, the proposed
assignment requires the concurrent of
the Mexican Government.

4, In view of the fact that the proposed
FM channel assignment would provide a
fifth FM broacast service to San Angelo,
Texas, the Commission believes it
appropriate to propose amending the FM
Table of Assignments, 73.202(b) of the
Commission’s Rules, with respect to the
following community:

iy Channel No,
Present Proposed
San Angelo, Texas ... 225, 230, 234, | 225, 280, 234,
and 248, 248, and
298,

5. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

6. Interested parties may file
comments on or before September 27,
1982, and reply comments on or before
October 12, 1982, and are revised to read
the Appendix for the proper procedures.

7. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,

§ 73,202(b) of the Commission’s Rules.
See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend
8§ 73.202(b), 73.504 and 73.606(b) of the
Commission’s Rules, 46 FR 11549,
published February 9, 1981.

8. For further information concerning
this proceeding, contact Mark N. Lipp,
Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making

other than comments officially filed at
the Commission or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment to
which the reply is directed constitutes
an ex parte presentation and shall not
be considered in the proceeding.

(Secs. 4, 303, 48 stat., as amended, 1066, 1082;
47 U.S.C. 154, 303.)

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Broadcast
Bureau.
Appendix

1. Pursuant to authority found in Sections
4(i), 5{d)(1), 303(g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and Sections 0.281(b)(6) and 0.204(b) of the
Commission's Rules, it is proposed to amend
the FM Table of Assignments, § 73.202(b) of
the Commission’s Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which
this Appendix is attached. Proponent(s) will
be expected to answer whatever questions
are presented in initial comments. The
proponent of a proposed assignment is also
expected to file comments even if it only
resubmits or incorporates by reference its
former pleadings. It should also restate its
present intention to apply for the channel if it
is assigned, and, if authorized, to build a
station promptly. Failure to file may lead to
denial of the request.

8. Cut-off Procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of the
Commission's rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

(c) The filing of a counterproposal may lead
the Commission to assign a different channel
than was requested for any of the
communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable procedures
set out in §§ 1.416 and 1.420 of the
Commission's Rules and Regulations,
interested parties may file comments and
reply comments on or before the dates set
forth in the Notice of Proposed Rule Making

to which this Appendix is attached. All
submissions by parties to this proceeding or
persons acting on behalf of such parties must
be made in written comments, reply
comments, or other appropriate pleadings.
Comments shall be served on the petitioner
by the person filing the comments. Reply
comments shall be served on the person(s)
who filed comments to which the reply is
directed. Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420(a), (b) and (c) of the
Commission’s rules.)

5. Number of Copies. In accordance with
the provisions of § 1.420 of the Commission's
Rules and Regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public Inspection of Filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1919 M Street, N.W., Washington, D.C.

[FR Doc. 82-21729 Filed 8-8-82; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 82-483; RM-4116]

FM Broadcast Station in Waimea,
Hawaii; Proposed Changes in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: Action taken herein proposes
the assignment of a Class C FM channel
to Waimea, Hawaii, as that community’s
first aural service in response to a
petition filed by Richard A. Bowers and
Thomas F. Muller.

DATES: Comments must be filed on or
before September 27, 1982, and reply
comments on or before October 12, 1982.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Broadcast Bureau, (202)
632-7792.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73

Radio broadcasting.

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Waimea, Hawaii);
BC Docket No. 82-483, RM—4116.

Adopted: July 27, 1982.

Released: August 2, 1982,

1. A petition for rule making was filed
April 22, 1982, by Richard A. Bowers
and Thomas F. Muller (“petitioners")
requesting the assignment of Class C
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Channel 256 to Waimea, Hawaii,! as its
first FM assignment. The channel can be
assigned to Waimea in compliance with
the Commission's minimum distance
separation requirements.

2. Waimea (also known as Kamuela)
is located in the northwestern portion of
Hawaii County.

3. Petitioners state that they believe
that the public interest would be served
by assigning Channel 256 to Waimea as
its first FM assignment.? Petitioners
state that they will apply for the
channel, if assigned.

4, In view of the fact that this
assignment could provide a first aural
service to the community, the
Commission proposes to amend the FM
Table of Assignments, § 73.202(b) of the
Commission's Rules, with regard to
Waimea, Hawaii, as follows:

5. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

6. Interested parties may file
comments on or before September 27,
1982, and reply comments on or before
October 12, 1982, and are advised to
read the Appendix for the proper
procedures,

7. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,
Section 73.202(b) of the Commission's
Rules. See, Certification that Sections
603 and 604 of the Regulatory Flexibility
Act Do Not Apply to Rule Making to
Amend §§ 73.202(b), 73.504 and 73.606(b)

' This request was made in the form of
"Comments" to the Notice of Proposed Rule
Making, issued March 8, 1882, in BC Docket No. 82~
124, cancerning the assignment of three channels
(253 and/or 258 and 262) to Honolulu, Hawaii. Since
there is no conflict, we bave chosen to institute a
separate proceeding for consideration of the
channel.

*Petitioners furnished population, economic,
community and demographic data demonstrating
the need for the FM assignment. However, this
information is no longer required in view of the
action taken in the Second Report and Order in BC

l))gc;gkel No. 80-130, 47 FR 26624, published June 21,

of the Commission’s Rules, 46 FR 11549,
published February 9, 1981.

8. For further information concerning
this proceeding, contact Mark N. Lipp,
Broadcast Bureau, {202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment to
which the reply is directed constitutes
an ex parte presentation and shall not
be considered in the proceeding.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division Broadcast
Bureau.

Appendix

1. Pursuant to authority found in Sections
4(i), 5(d)(1), 303(g) and (r}, and 307(b) of the
Communications Act of 1934, as amended,
and §§ 0.204(b) and 0.281(b)(8) of the
Commission's Rules, it is proposed to amend
the FM Table of Assignments, § 73.202(b) of
the Commission's Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which
this Appendix is attached. Proponent(s) will
be expected to answer whatever questions
are presented in initial comments. The
proponent of a proposed assignment is also
expected to file comments even if it only
resubmits or incorporates by reference its
former pleadings. It should also restate its
present intention to apply for the channel if it
is assigned, and, if authorized, to build a
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off Procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments, (See § 1.420(d) of the
Commission's Rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in

this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
thal, they will not be considered in
connection with the decision in this docket.

{c) The filing of a counterproposal may lead
the Commission to assign a different channel
than was requested for any of the
communities involved.

4. Comments end Reply Comments;
Service, Pursuant to applicable procedures
set out in §§ 1.415 and 1.420 of the °
Commission's Rules and Regulations,
interested parties may file comments and
reply comments on or before the dates set
forth in the Notice of Proposed Rule Making
to which this Appendix is attached. All
submissions by parties to this proceeding or
persons acting on behalf of such parties must
be made in written comments, reply
comments, or other appropriate pleadings.
Comments shall be served on the petitioner
by the person filing the comments. Reply
comments shall be served on the person(s)
who filed comments to which the reply is
directed. Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420(a), (b), and (c) of the
Commission's Rules.)

5. Number of Copies. In accordance with
the provisions of Section 1.420 of the
Commission’s Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or other
documents shall be furnished the
Commission.

6. Public Inspection of Filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1919 M Street, N.W., Washington, D.C,

[FR Doc. 62-21735 Filed 8-8-82; 8:45 am
BILLING CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 82-486; RM-4144]

FM Broadcast Stations in Caldwell,
Idaho; Proposed Changes in Table of
Assignments

AGENCY: Federal Communicalions
Commission.

ACTION: Proposed rule,

SUMMARY: Action taken herein proposes
the assignment of FM Channel 296A to
Caldwell, Idaho, in response to a
petition filed by Twin Cities
Broadcasting Company. The proposed
assignment could provide a third FM
broadcast service to Caldwell.

DATES: Comments must be filed on or
before September 27, 1982, and reply
comments on or before October 12, 1982.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554,




34600

Federal Register / Vol. 47, No. 154 |/ Tuesday, August 10, 1982 / Proposed Rules

FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Broadcast Bureau, (202)
632-7792.

SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 73

Radio broadcasting.

Adopted: July 27, 1982.
Released: August 2, 1982,

By the Chief, Policy and Rules
Division:

1. The Commission herein considers a
petition for rule making filed on June 22,
1982, by Twin Cities Broadcasting
Company (“petitioner”) proposing the
assignment of FM Channel 296A to
Caldwell, Idaho', as that community's
third FM assignment. Petitioner
expressed an interest in applying for the
channel, if assigned. The channel can be
assigned in compliance with the
minimum distance separation
requirements.

2, Caldwell, the seat of Canyon
County, is located approximately 40
kilometers (25 miles) west of Boise,
Idaho.

3. In view of the fact that the proposed
assignment could provide Caldwell with
its third FM broadcast service, the
Commission believes it appropriate to
propose amending the FM Table of
Assignments, Section 73.202(b) of the
Commission's rules, as follows:

oy Channel No.
Present Proposed
Caldwel, 1daho......c...wwns 231, 276A | 231, 276A, and 256A.

4, The Commission’s authority to
institute rule making proceedings,
showings required, cut-off procedures
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

5. Interested parties may file
comments on or before September 27,
1982 , and reply comments on or before
October 12, 1982, and are advised to
read the Appendix for the proper
procedures.

6. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,

! Petitioner submitted community data in support
of the proposal. However, in view of the action
taken in BC Docket No. 80-130, Second Report and

. Order, 47 FR 26624, published June 21, 1982, this
information is no longer required.

§ 73.202(b} of the Commission's Rules.
See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend

§§ 73.202(b), 73.504 and 73.606(b) of the
Commission’s Rules, 46 FR 11549,
published February 9, 1981.

7. For further information concerning
this proceeding, contact Mark N. Lipp,
Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued untjl the
matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment to
which the reply is directed constitutes
an ex parte presentation and shall not
be considered in the proceeding.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C. 154, 303}

Federal Communications Commission.
Roderick K. Porter,

Chigf, Policy and Rules Division, Broadcast
Bureau.

Appendix

1. Pursuant to authority found in
sections 4(i), 5(d)(1), 303(g) and (r), and
307(b) of the Communications Act of
1934, as amended, and §§ 0.281(b)(6)
and 0.204(b) of the Commission's Rules,
it is proposed to amend the FM Table of
Assignments, § 73.202(b) of the
Commission's Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is
attached.

2. Showings Required. Comments are *

invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build a station promptly,
Failure to file may lead to a denial of the
request.

3. Cut-off Procedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
Section 1.420(d) of the Commission's
Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

(c) The filing of a counterproposal
may lead the Commission to assign a
different channel than was requested for
any of the communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable
procedures set out in §§ 1.415 and 1.420
of the Commission’s Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420 (a), (b) and (c) of
the Commission's Rules.)

5. Number of Copies. In accordance
with the provisions of § 1.420 of the
Commission's Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

6. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission’s Public Reference
Room at its headquarters, 1919 M Street,
N.W., Washington, D.C.

[FR Doc. 82-21736 Filed B-9-82: 8:46 am]
BILLING CODE 6712-01-M
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47 CFR Part 73
[BC Docket No. 82-484; RM-4132, RM-4133]

FM Broadcast Station in Oxford,
Mississippi; Proposed Changes in
Table of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

suMMARY: This action proposes the
assignment of FM Channel 221A to
Oxford, Migsissippi, in response to
separate petitions filed by Rebel
Broadcasting Company of Mississippi
and by North Mississippi Broadcasters.
The assignment could provide a second
FM service to Oxford.

DATES: Comments must be filed on or
before September 27, 1982, and reply
comments must be filed on or before
October 12, 1982,

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Broadcast Bureau, (202)
632-7792.

SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 73

Radio broadcasting.

Adopted: July 27,1982,

Released: August 2, 1982.

By the Chief, Policy and Rules Division.

1. A petition for rule making was filed
June 8, 1982, by Rebel Broadcasting
Company of Mississippi (*petitioner”)
proposing the assignment of Channel
221A to Oxford, Mississippi, as its
second FM channel. Petitioner stated its
intention to apply for the channel, if
assigned, A separate petition was filed
by North Mississippi Broadcasters for
the same channel assignment. We have
treated that petition as comments in
support. The channel can be assigned in
compliance with the minimum distance
separation requirements.

2. Both petitioners provided some
demographic data in support of their
request. However, in view of the action
taken in the Second Report and Order in
BC Docket 80-130, 47 Fed. Reg. 26624,
published June 21, 1982, this information
was not needed.

3. In view of the fact that the proposal
could provide a second FM service to
Oxford, the Commission proposes to
amend the FM Table of Assignments,
§73.202(b) of the Commission’s Rules,
as follows:

Channel No.
Present | Proposed

City

Oxdord, Miss. 248 | 221A, 248

4. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in

_the attached Appendix and are

incorporated by reference herein.
Note.—A showing of continuing interest is

required by paragraph 2 of the Appendix
before a channel will be assigned.

5. Interested parties may file
comments on or before September 27,
1982, and reply comments on or before
October 12, 1982, and are advised to
read the Appendix for the proper
procedures.

6. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,

§ 73.202(b) of the Commission’s Rules.
See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend

8§ 73.202(b), 73.504 and 73.606(b) of the
Commission's Rules, 46 FR 11549,
publisked February 9, 1981.

7. For further information concerning
this proceeding, contact Mark. N. Lipp,
Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment to
which the reply is directed constitutes
an ex parte presentation and shall not
be considered in the proceeding,

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C. 154, 303) ;

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Broadcast
Bureau.

Appendix

1. Pursuant to authority found in sections
4(i), 5(d)(1), 303 (g) and (r), and 307(b) of the

Communications Act of 1934, as amended,
and §8§ 0.281(b)(6) and 0.204(b) of the
Commission’s Rules, it is proposed to amend
the FM Table of Assignments, § 73.202(b) of
the Commission’s Rules and Regulations, as
set forth in the notice of proposed rule
making to which this Appendix is attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in the
notice of proposed rule making to which this
Appendix is attached. Proponent{s) will be
expected to answer whatever questions are
presented in initial comments. The proponent
of a proposed assignment is also expected to
file comments even if it only resubmits or
incorporates by reference its former
pleadings. It should also restate its present
intention to apply for the channel if it is
assigned, and, if authorized, to build a station
promptly. Failure to file may lead to denial of
the request.

3. Cut-off Procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of the
Commission's Rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this ddcket.

(c) The filing of a counterproposal may lead
the Commission to assign a different channel
than was requested for any of the
communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable procedures
set out in §§ 1.415 and 1.420 of the
Commission’s Rules and Regulations,
interested parties may file comments and
reply comments on or before the dates set
forth in the notice of proposed rule making to
which this Appendix is attached. All
submissions by parties to this proceeding or
persons acting on behalf of such parties must
be made in written comments, reply
comments, or other appropriate pleadings.
Comments shall be served on the petitioner
by the person filing the comments. Reply
comments shall be served on the person(s)
who filed comments to which the reply is
directed. Such comments and reply comments
shall be accompanied by a certificate of
service, (See § 1.420 (a), (b) and (c) of the
Commission's Rules.)

5. Number of Copies. In accordance with
the provisions of § 1.420 of the Commission's
Rules and Regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public Inspection of Filings. All filings
made in this proceeding will be available for
examination by in*erested parties during
regular business hours in the Commission’s
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Public Reference Room at its headquarters,
1919 M Street, N.W., Washington, D.C.
[FR Doc. 8221737 Filed 8-9-82; 8:45 am]

BILLING CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 82-485; RM-4125]

FM Broadcast Station in Webb City,
Missourl; Proposed Changes in Table
of Assignmenis

AGENCY: Federal Communications
Commission.

ACTION: Rule.

SUMMARY: Action taken herein proposes

the assignment of Channel 232A to
Webb City, Missouri, in response to a
petition filed by Don Stubblefield. The
proposed assignment could provide a
first FM service to Webb City.

DATED: Comments must be filed on or
before September 27, 1982, and reply
comments must be filed on or before
October 12, 1982.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Broadcast Bureau, (202)
632-7792.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Adopted: July-27, 1982.
Released: August 2, 1982.
By the Chief, Policy and Rules Division.

1. A petition for rule making filed May
26, 1982, by Don Stubblefield
("petitioner”) proposes the assignment
of Channel 232A to Webb City,
Missouri,' as its first FM assignment. A
site restriction is required of
approximately 6.7 miles north-northwest
of the city due to Station KAMO (FM) in
Rogers, Arkansas. Petitioner expressed
an interest in applying for the channel, if
assigned.

2. In view of the provision of a first
FM service to Webb City, the
Commission proposes to amend the FM
Table of Assignments, § 73.202(b) of the
Commission's Rules, as follows:

! Petitioner submitted community data for Webb
City. However, in view of the action taken in BC
Docket No. 80-130, released June 2, 1982, 47 FR
26624, published June 21, 1982, this infosmation is no
longer required.

Channel No.
Present | Proposed

City

Webb City, Arh 232A

3. The Commission's authority to
instityte rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

4. Interested parties may file
comments on or before September 27,
1982, and reply comments on or before
October 12, 1982, and are advised to
read the Appendix for the proper
procedures.

5. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,

§ 73.202(bj of the Commission’s Rules.
See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply te Rule Making to Amend

§8 73.202(b), 73.504 and 73.606(b) of the
Commission’'s Rules, 46 FR 11549,
published February 9, 1981.

6. For further information concerning
this proceeding, contact Mark N. Lipp.
Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contactis a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission. Any
comment which has not been served on
the petitiener constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment to
which the reply is directed constitutes
an ex parte presentation and shall not
be considered in the proceeding,

(Secs. 4, 303, 48 stat,, as amended, 1066, 1082;
47 U.S.C. 154, 303.)

Federal Communications Commission.
Roderick K, Porler,

Chief. Policy and Rules Division, Broadcast
Bureau.

Appendix

1. Pursuant to autharity found in sections
4(i), 5{d)(1), 303(g) and (r), and 307(b) of the

Communications Act of 1934, as amended,
and §§ 0.281(b)(8) and 0.204(h) of the
Commission's Rules, it is proposed to amend
the FM Table of Assignments, § 73.202(b) of
the Commission's Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which
this Appendix is attached. Proponent(s) will
be expected to answer whatever questions
are presented in initial comments. The
proponent of a propesed assignment is also
expected to file comments even if it only
resubmits or incorporates by reference its
former pleadings. It should also restate its
present intention to apply for the channel if it
is assigned, and, if authorized, to build a
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off Procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered. if
advanced in initial comments, so that parties
may comment on thent in reply comments,
They will not be considered if advanced in
reply comments. (See § 1.420(d] of the
Commission’s Rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

(c) The filing of a counterproposal may lead
the Commission to assign a different channel
than was requested for any of the
communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable procedures
set out in §§ 1.415 and 1.420 of the
Commission’s Rules and Regulations,
interested parties may file comments and
reply comments on or before the dates set
forth in the Notice of Proposed Rule Moking
to which this Appendix is attached. All
submissions by parties to this proceeding or
persons acting on behalf of such parties must
be made in written comments, reply
comments, or other appropriate pleadings.
Comments shall be served on the petitioner
by the person filing the comments. Reply
comments shall be served on the person(s)
who filed comments to which the reply is
directed. Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420 (a), (b) Fnd (c) of the
Commission’s Rules.)

5. Nomber of Copies. In accordance with
the provisions of § 1.420 of the Commission’s
Rules and Regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public Inspection of Filings. All filings
made in this proceeding will be available for
examination by interested parties during ;
regular business hours in the Commission’s
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Public Reference Room at its headquarters,
1919 M Street, NW., Washington, D.C,

[FR Doc. 82-21738 Filed 8-9-82; 8:45 am]

BILLING CODE 6712-01-M

47 CFR Part 90
[PR Docket No. 82-470; FCC 82-340]

Amendment To Eliminate Certain
Restrictions on Non-Voice Operations
in the Private Land Mobile Radio
Services

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule,

suMMARY: The Commission adopts a
Notice of Proposed Rule Making seeking
to eliminate two limitations on Private
Land Maobile operations: (1) A two
second limitation on non-voice base/
mobile communications; and (2) the
secondary status on non-voice
communications. These limitations
currently inhibit the effective use of non-
voice systems.

DATE: Comments are due by September
14, 1982 and replies by September 29,
1982,

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Keith Plourd or Fred Day, Private Radio
Bureau, Land Mobile and Microwave
Division, (202) 634-2443.
SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 90

Administrative practice and
procedure, Private land mobile radio
services.

Adopted: July 22, 1982.
Released: August 6, 1982
By the Commission,

1. On its own motion the Commission
hereby gives notice of its intention to
amend § 90.233 of its rules to eliminate
the limitation which presently restricts
the transmission of non-voice data to a
two second duration. Pursuant to
§ 90.233 of the Commission’s rules, non-
voice transmissions between base and
mobile radio stations are limited to a
maximum duration of two seconds and
are secondary to voice transmissions,?

! Section 90.233 reads:

§90.233 Secondary base/mobile nonvoice
signaling operations,

On a secondary basis to voice operations, the use
of A2, A9, F2, F9 (audio-frequency toneshift or tone
phase shift) or FOY emission may be authorized to
base/mobile operations in accordance with the
following limitations and requirements:

(a) Authorizations are limited to mobile service
frequencies below 950 MHz.

(b) Maximum duration of a transmission for each
distinct non-voice message, including automatic

In this proceeding, we are proposing to
remove these limitations to make the
transmission of digital data and other
types of non-voice messages equal in
status to telephony on frequencies
below 800 MHz.? Elimination of these
limitations should permit the utilization
of advanced digital technologies and
systems in base/mobile operations and
increase the efficiency with which the
channels are used.

Background

2. In Docket No. 19086, Report and
Order, 31 FCC 2d 351 (1971), we
permitted non-voice transmissions on
voice frequencies in the land mobile
radio services for communications
between base and mobile stations.
Recognizing trends in equipment
development and increased user interest
in non-voice radio operations to combat
growing congestion on private land
mobile frequencies, we observed that
“[N]on-voice techniques appear to be
capable of accomodation on mobile
frequencies, make relatively little
demand upon the spectrum, and promise
significant advantages in speeding up
communications and reducing the
redundancy rate associated with voice
communications.”" Docket No. 19086,
Report and Order, 31 FCC 2d 351, 352
(1971).

3. We did, however, place certain
limitations on the use of non-voice
techniques to minimize the impact on
regular voice communications. To
maintain the priority of voice
operations, we permitted non-voice
operations to use land mobile
frequencies only on a secondary, non-
interference basis. To reduce the
possibility of interference to voice
operations, we limited the length of non-
voice transmssions to two seconds. We
now believe that these restrictions are
no longer necessary and, in fact, inhibit
the use of more advanced digital

repeats of the message, may not exceed 2 seconds.
‘There must be a break in the carrier between each
such transmission.

(c) Required station identification for non-voice
operations must be made by F3 or A3 emission and
may be given by the base station for a base/mobile
system.,

{d) Secondary non-voice operations under this
section may not be authorized for tone paging,
telemetry, radiolocation, AVM, radioteleprinter,
radiofacsimile, or radio call box operations. These
operations are authorized under other sections of
this part.

2In frequency bands above 800 MHz, we have
already proposed flexibility in the licensee's choice
of emission mode and invited public comment on
this and other points. (See Further Notice of
Proposed Rule Making, PR Docket No. 78-191 (FCC
81-268), released July 14, 1981, and Notice of
Proposed Rule Making, PR Docket No. 81-703 (FCC
81-460), released October 14, 1981.) This proceeding,
therefore, only addresses frequencies below 800
MHz.

technology on land mobile frequencies.
In the Second Report and Order in PR
Docket 80416 (47 FR 15337), we
specifically stated our intention to
reconsider the two second restriction on
data transmissions on Private Land
Mobile Radio Service frequencies.

The Proposal

4. In PR Docket 80416, the
Association of American Railroads
commented that it would be
inappropriate to limit the transmission
of digital data (F9Y emission) on
frequencies employing digital voice (F3Y
emission) since the two have similar
emissions; and their effect on and
perception by co-channel and adjacent
channel users would be the same. We
agree with that position, and since we
assigned primary status to digital voice,
placing it on equal footing with analog
voice, we believe that, for similar
reasons, digital data on analog voice
channels should be given similar
treatment.

5. Therefore, to permit expanded use
of digital transmissions, we are
proposing to delete the two second
limitation on non-voice signaling on
mobile service frequencies in the Private
Land Mobile Radio Serivces. (47 CFR
§ 90.233) References to this section in
§ 90.207(k), recently adopted in PR
Docket 80-416, would also be deleted.
Further, in order to permit licensees to
transmit encoded, non-voice messages
in the place of voice messages between
base stations and mobile units (such as
the co-called “digital dispatching"), we
are also proposing to delete the
secondary status of non-voice
transmissions and to place them in a
status equal to telephony. Use of non-
voice data emissions would be
restricted to the coordinated radio
services and frequency bands below 800
MHz and would be authorized through
the licensing process.

6. We are also proposing to delete the
station identification requirements
stated in § 90.233(c). Since non-voice
signaling would now have equal status,
the requirements for station
identification would be contained in
§ 90.425 making § 90.233(c) repetitive
and unnecessary. Unless specifically
exempted in § 90.425, all stations
employing non-voice signaling would
continue to identify using non-
scrambled voice or International Morse
Code.

7. These proposals would be
applicable only to base/mobile
communications on mobile service
frequencies. We are not proposing, as
this time, to relax the restrictions on
secondary fixed point-to-point signaling




34604

Federal Register / Vol. 47, No. 154 |/ Tuesday, August 10, 1982 / Proposed Rules

and alarm functions permitted by

§ 90.235 of the Rules. We are, however,
proposing to add F3Y, AgY, and FOY to
the list of permissible emissions in

§ 90.235.

The Issues

8. In eliminating the two second
restriction for data transmissions, the
central issues are: (1) whether to retain
the secondary status of non-voice data
and signaling or to make non-voice data
equal in status to voice messages;-and
(2) whether to replace the two second
restriction with a less restrictive
limitation or to impose no limitation at
all,

9. Our proposal would delete the time
limit altogether and would give non-
voice data equal status with voice,
Specific comments are requested in
these two areas. We believe that the
current limitation prevents the
transmission of digital messages which
can compress messages to a fraction of
their duration if transmitted by voice.
This would enable such channel uses at
digital dispatching (serving many more
vehicles per channel) and status
reporting (“I'm busy, call me later.")
Also, we are confident that few would
invest in digital data equipment to meet
their needs if they knew they might be
required to vacate a channel to a.voice-
only user. Furthermore, we see no
reason to keep non-voice secondary to
voice in the Private Land Mobile Radio
Services in view of our previous
decision to give digital voice systems a
primary status.

10. Comments are also solicited as to
whether new rule provisions would be
required to keep data transmissions
compliant with permissible
communications rules. For example,
should we place a 3 minute limit on all
data except on systéms where digital
voice i$ specifically authorized??

11, Regulatory Flexibility Act Initial
Analysis.

1. Reason for Action

If advanced digital technologies and
systems are to be used in base/mobile
operations, the restrictions in Section
90.233 imposed on non-veice
communications must be removed.

11, The Objectives

The Commission desires to allow
flexibility in the use of land maobile
frequencies and increase the efficiency

3The economies of data transmission speed offer
a single radio channel many times the message
capacity, compressing the information contained in
a lengthy voice transmission down to a few seconds
of encoded message.

with which the channels are used.

I, Legal Bases

Action proposed is in accordance with
Sections 303(r) and 4(i) of the
Communications Act of 1934, as
amended, which permits the
Commission to make such rules and
regulations, not inconsistent with law,
as may be necessary in the execution of
its functions, with the additional view of
the public welfare.

IV. Description, Potential Impact and
Number of Small Entities Affected

This proposal would affect all types of
licensees in the Land Mobile Radio
Service including both large and small
entities. Frequencies in the Land Mobile
Radio Service are used to provide
communications between mobile radios
in vehicles such as taxi cabs, trucks, etc.
and base stations. The communications
permitted on the frequencies include
dispatch, status reports, safety of life
and property, and other communications
necessary to mobile operations.

As of January 31, 1982, there were
819,297 stations licensed in the Land
Mobile Radio Service. The Commission,
however, does not require licensees in
the Land Mobile Radio Service to submit
information enabling it to determine
what proportion of these stations are
licensed to small entities. This
rulemaking proceeding would increase
the technologies permitted on the
frequencies, thereby allowing more
diverse use of frequencies which could
improve the overall efficiency of the
mobile operations of all licensees
including small businesses and local
governmental entities. We anticipate no
detrimental impact on small entities
from this action since we anticipate
little potential for co-channel or
adjacent channel interference. We
anticipate a beneficial impact to the
extent that small entities-choose to avail
themselves of this technology.

V. Recording, Record-Keeping and
Other Compliance Requirements

No additional recording or record-
keeping, or other compliance
requirements would be necessary if this
proposal is adopted.

VI. Federal Rules Which Overlap,
Duplicate or Conflict With These Rules

None.

VII. Any Significant Alternatives
Minimizing Impact on Small Entities
and Consistent With the Stated
Objectives

None if this technological capability is
to be implemented.
12. Accordingly, notice is hereby given

of rule making to amend Part 90 of the
Commission's Rules and Regulations, in
accordance with the proposal set forth
in the attached Appendix. The Secretary
is also directed to serve a copy on the
Council for Advocacy of the Small
Business Administration.

13. We encourage all interested
parties to respond to this Notice since
such information as they may provide
often forms the basis for further
Commission action. For purposes of this
non-restricted notice and comment rule
making proceeding, members of the
public are advised that ex parte
contacts ae permitted from the time the
Commission adopts a Notice of
Proposed Rule Making until the time a
public notice is issued stating that a
substantive disposition of the matter is
to be considered at a forthcoming
meeting or until a final order disposing
of the matter is adopted by the
Commission, whichever is earlier. In
general, an ex parte presentation is any
written or oral communication (other
than formal written comments/
pleadings and formal oral arguments)
between a person outside the
Commission and a Commissioner or a
member of the Commission's staff which
addresses the merits of the proceeding.
Any person who submits a written ex
parte presentation must serve a copy of
that presentation on the Commission's |
Secretary for inclusion in the public file.
Any person who initiates an oral ex
parte presentation addressing matters
not fully covered in any previously filed
written comments for the proceeding
must prepare a written summary of that
presentation; on the day of oral
presentation, that written summary must
be served on the Commission's
Secretary for inclusion in the public file,
with a copy to the Commission official
receiving the oral presentation. Each ex
parte presentation described above
must state on its face that the Secretary
has been served, and must also state by
docket number the proceeding to which
it relates. See generally, § 1.1231 of the
Commission's tules, 47 CFR 1.1231.

14. Authority for issuance of this
Notice is contained in Sections 4(i) and
303(r) of the Communications Act of
1934, as amended, 47 U.S.C. 154(i) and
303(r). Pursuant to applicable
procedures set forth in Section 1.415 of
the Commissjon’s Rules, interested
persons may file comments on or before
September 14, 1982 and reply comments
on or before September 29, 1982. Timely
comments will be considered by the
Commission before final action is faken
in this proceeding. In reaching its
decision, the Commission may take into
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consideration information and ideas not
contained in the comments, provided
that such information is placed in the
public file, and provided that the fact of
the Commission’s reliance on such
information is noted in the Report and
Order. A summary of the Commission's
procedures governing ex parte contacts
in informal rule makings is available
from the Commission's Consumer
Assistance Office, Federal
Communications Commission,
Washington, D.C. 20554. (202) 632-7000.

15. In accordance with the provisions
of Section 1.419 of the Commission’s
Rules; an original and five copies of all
statements, briefs or comments filed
shall be furnished to the Commission.
Responses will be available for public
inspection during business hours in the
Commission's Public Reference Room in
its headquarters in Washington, D.C.

16. For further information concerning
this rule making proceeding, contact
Keith Plourd or Fred Day ((202) 634-
2443).

(Secs. 4, 308, 48 Stat., as amended, 1066, 1082,
47 U.S.C. 154, 303)

Federal Communications Commission.
William J. Tricarico,
Secretary.

Appendix

PART 90—PRIVATE LAND MOBILE
RADIO SERVICES

The Federal Communications
Commission proposes to amend 47 CFR
Part 90, as follows:

1. Revise § 90.233 to read as follows:

§90.233 Base/mobiie non-voice signaling
operations.

The use of A2, A9, A9Y, F2, F9, or FaY
emission may be authorized to base/
mobile operations in accordance with
the following limitations and
requirements:

(a) Authorizations are limited to
mobile service frequencies below 512
MHz.

(b) Provisions of this section do not
apply to authorizations for paging,
telemetry, radiolocation, AVM,
radioteleprinter, radiofacsimile, or radio
call box operations, which are governed
by other sections of this part.

2. Revise paragraph (k) of § 90.207 to
read as follows:

§90.207 Types of emissions.

- - . - *

(k) F3Y emission may be employed on
800 MHz systems or any frequency
which is subject to the coordination
requirements set forth in § 90.175 (a) or
(b). The use of F3Y must be specifically
requested and approved by the
Commission. Authorization to use F3Y
shall be consirued to include
authorization to use F9Y emission.

3. Revise paragraph (c)(3) of § 90.235
to read as follows:

§90.235 Secondary fixed tone signaling

and alarm operations:
- * * * -
* * »n

(c)
(3) A1, A2, A9, A9Y, F1, F2, F9, and
F9Y emission may be authorized. In the
Police Radio Service, A3, F3 or F3Y

emission may also be authorized.

* * - - -

[FR Doc. 82-21734 Filed 8-9-82; 8:45 am]
BILLING CODE 6712-01-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Rural Electrification Administration

Northern Michigan Electric
Cooperative, Inc. and Wolverine
Electric Cooperative, Inc.; Finding of
No Significant Impact

AGENCY: Rural Electrification
Administration. USDA.

ACTION: Notice of finding of no
significant impact.

SUMMARY: Notice is hereby given that
the Rural Electrification Administration
(REA), pursuant to the National
Environmental Policy Act of 1969, the
Council on Environmental Quality
Regulations (40 CFR Part 1500), and REA
Bulletin 20-21:320-21, Environmental
Policies and Procedures, has made a
Finding of No Significant Impact with
respect to proposed additional financing
assistance to Northern Michigan Electric
Cooperative, Inc., (NMEC) of Boyne,
Michigan, and Wolverine Electric
Cooperative, Inc., (WEC) of Big Rapids,
Michigan, for the completion of the
Enrico Fermi Atomic Generating Station
Unit No. 2 in Monroe County, Michigan.
FOR FURTHER INFORMATION CONTACT:
REA's Finding of No Significant Impact
and NMEC and WEC's Borrower's
Environmental Report (BER) may be
reviewed in the office of the Director,
Power Supply Division, Room 0230,
South Agriculture Building, Rural
Electrification Administration,
Washington, D.C. 20250; telephone (202)
382-1400, or at the office of Northern
Michigan Electric Cooperative, Inc.,
(Clyde L. Johnson, Manager ) P.O. Box
138, Boyne City, Michigan 49712,
telephone (616) 582-6572 or Wolverine
Electric Cooperative, Inc., (Norman N.
Newby, Manager) P.O. Box 1133, Big
Rapids, Michigan 49307, telephone (616)
796-8649, during regular business hours,
SUPPLEMENTARY INFORMATION: REA, in
connection with a request for assistance
with additions! financing from NMEC

and WEC, has reviewed the BER
submitted by the two borrowers and has
determined that it represents an
accurate assessment of the
environmental impact of the project now
under construction. NMEC has an 11.2
percent ownership participation and
WEC has an 8.8 percent ownership
participation in the project. The
remaining 80 percent is owned by
Detroit Edison Company. The project
consists of one 1093 MW boiling water
nuclear reactor and associated facilities.
As of June 1, 1982, Unit 2 was 90 percent
complete. The transmission facilities
associated with the project have been
completed and energized. Based upon
information contained in the BER and
the Final Environmental Statement
(FES) and Addendum No. 1 issued by
the Nuclear Regulatory Commission in
August 1981 and March 1982,
respectively, concerning the project and
its impacts, REA concluded that the
proposed additional financing
assistance would not be a major Federal
action significantly affecting the quality
of the human environment.

The BER and FES adequately consider
impacts of the project on resources,
including threatened and endangered
species, important farmlands, cultural
resources, wetlands and foodplains.

Alternatives examined include
reduced participation in the project (no
action) and continued participation with
a combined 20 percent ownership. After
reviewing these alternatives, REA
determined that continued 20 percent
participation in the project is an
acceptable alternative because it best
meets the needs of WEC and NMEC
with a minimum of adverse impacts.
This Program is listed in the Catalog of
Federal Domestic Assistance as 10.850—
Rural Electrification Loans and Loan
Guarantees)

Dated: August 3, 1982,
Harold V. Hunter,
Administrator.

[FR Doc. B2-21487 Filed 8-9-82: 8:45 am)
BILLING CODE 3410-15-M

Oglethorpe Power Corp.; Finding of No
Significant Impact

AGENCY: Rural Electrification
Administration, USDA.

ACTION: Notice of finding of no
significant impact.

SUMMARY: Notice is hereby given that
the Rural Electrification Administration
(REA) pursuant to the National
Environmental Policy Act of 1969, the
Council on Environmental Quality
Guidelines (40 CFR Parts 1500-1508) and
REA Bulletin 20-21:320-21,
Environmental Policies and Procedures,
has made a Finding of No Significant
Impact with respect to proposed
financing assistance to Oglethorpe
Power Corporation (OPC) of Atlanta,
Georgia, for its ownership share of
capital improvements, modifications,
additions and cost overruns at Plants
Hatch in Appling County, Wansley in
Carroll and Heard Counties, and
Scherer in Monroe County, all in
Georgia.

FOR FURTHER INFORMATION CONTACT:
REA's Finding of No Significant Impact
and Environmental Assessment (EA)
along with OPC'’s Borrowers
Environmental Reports and
Supplements (BER's) and other related
material can be reviewed in or
requested from the Office of the
Director, Power Supply Division, Room
0230, South Agriculture Building, Rural
Electrification Administration,
Washington, D.C. 20250, telephone: (202)
382-1400, or the office of OPC, (Mr. F. F.
Stacy, Jr., Manager) 2888 Woodcock
Boulevard, Tuland Building, Atlanta,
Georgia 30348, telephone: (404) 455-1121.

SUPPLEMENTARY INFORMATION:

REA reviewed the BER's submitted by
OPC and the supplements there to, and
determined that they represent an
accurate evaluation of the
environmental impacts of the projects.
Based upon the BER's as supplemented,
previous environmental documents
(Environmental Impact Statements,
EA's, etc.) and other related data
submitted by OPC, REA prepared an EA
concerning the changes at each plant
and their impacts. It is REA's view that
the proposed financing assistance will
not be a major Federal action that will
significantly affect the quality of the
human environment.

REA has determined that the capital
improvements, modifications, additions
and cost overruns will have no
additional effect on important farmland,
cultural resources, threatened or
endangered species, wetlands or
floodplains, Since OPC has contractual
obligations to continue its involvement
in these projects, alternatives were
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limited to those found to be technically
and economically feasible, and to no
action. REA finds that the proposed or
undertaken alternatives are
environmentally acceptable,
(This Program is listed in the Catalog of
Federal Domestic Assistance as 10.850—
Rural Electrification Loans and Loan
Guarantees.)

Dated: August 3, 1982.
Harold V. Hunter,
Administrator.
[FR Doc. 82-21486 Filed 8-8-82; 8:45 am]
BILING CODE 3410-15-M

Oglethorpe Power Corp.; Finding of No
Significant Impact

AGENCY: Rural Electrification
Administration, USDA.

ACTION: Notice of finding of no
significant impact.

suMMmARY: Notice is hereby given that
the Rural Electrification Administration
(REA), pursuant to the National
Environmental Policy Act of 1969, the
Council on Environmental Policy Act of
1969, the Council on Environmental
Quality Regulations (40 CFR Part 1500),
and REA Bulletin 20-21:320-21,
Environmental Policies and Procedures,
has made a Finding of No Significant
Impact with respect to proposed
additional financing assistance to
Oglethorpe Power Corporation
(Oglethorpe], Atlanta, Georgia, for the
completion of the Alvin W. Vogtle
nuclear power plant in Burke County,
Georgia.

FOR FURTHER INFORMATION CONTACT:
REA's Finding of No Significant Impact
and Environmental Assessment,
Oglethorpe’s Borrower's Environmental
Report (BER) and the Supplement to the
BER may be reviewed in the office of the
Director, Power Supply Division, Room
0230, South Agriculture Building, Rural
Electrification Administration,
Washington, D.C. 20250, telephone (202)
382-1400, or at the office of Oglethorpe
Power Corporation (Mr. F. F. Stacy, Jr.,
Manager) 2888 Woodcock Boulevard,
Atlanta, Georgia 30348, telephone (404)
455-1121, during regular business hours.
SUPPLEMENTARY INFORMATION: REA, in
connection with a request for assistance
with additional financing from
Oglethorpe, has reviewed the BER with
supplement submitted by Oglethorpe
and has determined that they
collectively represent an accurate
assessment fo the environmental impact
of the project now under construction.
The other partifcipants are Georgia
Power Company, Municipal Electric
Authority of Georgia, and the City of
Dalton. Oglethorpe has a 30 percent

ownership participation in Units 1 and 2.
The project now consists of two 1157
MW pressurized water nuclear reactors
and associated facilities. As of June 1,
1982, Unit 1 was 30 percent complete
and Unit 2 was 10 percent complete.
Minor changes have been made in the
project design-and Units 3 and 4 have
been cancelled. Based upon the BER, as
supplemented, the Final Environmental
Statement issued by Atomic Energy
Commission in March 1974, and other
available information, REA prepared an
Environmental Assessment concerning
the project and its impacts. REA
concluded that the proposed additional
financing assistance would not be a
major Federal action significantly
affecting the quality of the human
environment,

The BER and its supplement and EA
adequately consider impacts of the
project on resources, including
threatened and endangerd species,
important farmlands, cultural resources,
wetlands and floodplains.

Alternatives examined include no

action (end or reduce participation),
convert the project to coal-fired
generation and continue to participate
with a 30 percent ownership. After
reviewing these alternatives, REA
determined that continued 30 percent
participation in the project is an
acceptable alternative because it best
meets Oglethorpe’s needs with a
minimum of adverse impacts.
(This Program is listed in the Catalog of
Federal Domestic Assistance as 10.850—
Rural Electrification Loans and Loan
Guarantees.)

Dated: August 3, 1982.

Harold V. Hunter,
Administrator;

[FR Dog. 82-21485 Filed 8-8-82; 8:45 am|
BILLING CODE 3410-15-M
————————————————————————

CIVIL AERONAUTICS BOARD

Order Establishing Standard Foreign
Fare Level

The International Air Transportation
Competition Act (IACTA), Pub. L. 96-
192, requires that the Board establish a
Standard Foreign Fare Level (SFFL) by
adjusting the SFFL base periodically by
percentage changes in actual operating
costs per available seat-mile (ASM). The
SFFL thus computed becomes the
benchmark for measuring the statutory
nonsuspend zone similar to the zone of
reasonableness established by the
Airline Deregulation Act and set forth in
sec. 1002(d) of the Federal Aviation Act
of 1958, as amended. Order 80-2-69
established the first interim SFFL and

subsequent Order 82-6-12 established
the current effective two-month SFFL
applicable through July 31, 1982,

In establishing the SFFL for the two-
month period starting August 1, 1982, we
have projected nonfuel costs based on
the year ended March 31, 1982, and have
determined fuel prices on the basis of
experienced monthly fuel cost levels
and reported weekly fuel cost trends.

By Order 92-8-86, effective August 1,
1982 fares may be increased by the
following adjustment factors over the
October 1, 1979, level:

Atlantic—1.2177
Latin America—1.2307
Pacific—1.3319

Copies of the Board’s order are
available from the C.A.B. Distribution
Section, Room 100, 1825 Connecticut
Avenue, N.W., Washington, D.C. 20428.
Persons outside the metropolitan area
may send a postcard request.

For Further Information Contact: Julien R.
Schrenk, (202) 873-5298.

By the Civil Aeronautics Board: August 2,
1982,
Phyllis T. Kaylor,
Secretary.
[FR Doc. 82-21558 Filed 6-9-82: 8:45 am)
BILLING CODE 6320-01-M

[Docket 4887]

U.S.-People’s Republic of China
Service Proceeding (Phase II);Notice
of Assignment of Proceeding

This proceeding has been assigned to
Chief Administrative Law Judge Elias C.
Rodriguez. Future communications
should be addressed to him.

Dated at Washington, D.C., August 3, 1983,

Elias C. Rodriguez,

Chief Administrative Law Judge.
|FR Doc. 82-21560 Filed 8-9-82; 8:45 am)
BILLING CODE 6320-01-M

[Docket 40269]

Visit USA Fare/Export Inland Contract
Rate Investigation; Notice of Hearing

Notice is hereby given that a hearing
in the above-entitled matter is assigned
to be held commencing September 14,
1982, at 10:00 a.m. (local time}), in Room
1003, Hearing Room A, Universal North
Building, 1875 Connecticut Avenue,
N.W., Washington, D.C., before the
undersigned administrative law judge.
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Dated at Washington, D.C., August 3, 1982.
john M. Vittone,
Administrative Law Judge.
[FR Doc. 82-21559 Filed 8-9-82; 8:45 am]
BILLING CODE 6320-01-M

[Order 82-8-28; Docket 40662]

Application of Aero West Airlines, Inc.
for Certificate Authority Under Subpart
Q

AGENCY: Civil Aeronautics Board.
ACTION: Notice of Order instituting the
Aero West Airlines Fitness
Investigation, 82-8-28, Docket 40662,

SUMMARY: The Board is instituting an
investigation to determine the fitness of
Aero West Airlines to engage in the
interstate and overseas air
transportation of persons, property and
mail between all points in the United
States, its territories and possessions,
except in all-cargo service within
Alaska or Hawaii.
DATES: Persons wishing to intervene in
the Aero West Airlines Fitness
Investigation shall file their petitions in
Docket 40662 by August 19, 1982.
ADDRESSES: Petitions to intervene
should be filed in Docket 40662, and
addressed to the Docket Section, Civil
Aeronautics Board, Washington, D.C.
20428. In addition, copies of such filings
should be served on persons listed in the
attachment and on any other person
filing petitions.
FOR FURTHER INFORMATION CONTACT:
Joseph W, Bolognesi, Bureau of
Domestic Aviation, Civil Aeronautics
Board, 1825 Connecticut Avenue, NNW.,
Washington, D.C. 20428, (202) 673-5333.
SUPPLEMENTARY INFORMATION: The
complete text or Order 82-8-28 is
available from our Distribution Section,
Room 100, 1825 Connecticut Ave., N-W.,
Washington, D.C. 20428. Persons outside
the metropolitan area may send a
postcard request for Order 82-8-28 to
that address.

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary.
August 5, 1982,
[FR Doc. 82-21676 Filed 8-0-82; 8:45 am)
BILLING CODE 6320-01-M

[Order 82-8-37; Docket No. 40451]

Application of Frontier Airlines, Inc.

AGENCY: Civil Aeronautics Board.

ACTION: Notice of order to show cause
82-8-37.

SuMMARY: The Board has tentatively
decided to approve the application of

Frontier Airlines, Inc. for renewal of its
certificate authority to provide nonstop
service between Spokane, Washington
and Vancouver, British Columbia,
Canada. The authority will be renewed
for a period of five years.

OBJECTIONS: All interested persons
having objections to the Board's
tentative findings and conclusions that
this action be taken, as described in the
order cited above, shall no later than
August 25, 1982, file a statement of such
objections with the Civil Aeronautics
Board (20 copies, addressed to Docket
40451, Dockets Section, Civil
Aeronautics Board, Washington, D.C.
20428) and mail copies to Frontier
Airlines, Inc., Western Air Lines, Inc.,
the Ambassador of Canada in
Washington, D.C., and the Secretaries of
State and Transportation. A statement
of objections must cite the docket
number and must include a summary of
testimony, statistical data or other such
supporting evidence. If no objections are
filed, the Secretary of the Board will
enter an order which will make final the
Board's tentative findings and
conclusions, and subject to the
disapproval of the President under
section 801(a) of the Act, amend the
carrier's certificate to renew its
Spokane-Vancouver authority for a five
year period.

To get a copy of the complete order,

request it from the Civil Aeronautics
Board, Distribution Section, Room 100,
1825 Connecticut Avenue, NNW.,
Washington, D.C. 20428, Persons outside
the Washington, Metropolitan area may
send a postcard request.
FOR FURTHER INFORMATION CONTACT:
Don Hainbach, (202) 673-5035, Legal
Division, Bureau of International
Aviation, Civil Aeronautics Board,
Washington, D.C. 20428,

By the Civil Aeronautics Board.
Phyllis T. Kaylor,

Secretary.

August 5, 1982.

[FR Doc, 82-21675 Filed 8-9-82; 845 am]
BILLING CODE 6320-01-M

[Docket 40747]

Emerald Air, Inc., d.b.a. Emerald
Airlines; Prehearing Conference

Notice is hereby given that a
prehearing conference in the above-
titled matter is assigned to be held on
August 19, 1982, at 10:00 a.m. (local
time), in Room 1012, 1825 Connecticut
Avenue, NW., Washington, D.C,, before
the undersigned.

In order to facilities the conduct of the
conference, parties including the Bureau
of Domestic Aviation are instructed to

submit on or before August 11, 1982, one
copy to each party and prospective
party and six copies to the Judge of (1) A
proposed statement of issues; (2)
proposed stipulations; (3) proposed
requests for additional information and
for evidence (4) responses to the
requests for information and evidence
submitted by Air New England and
Southwest Airlines; (5) statements of
positions; and (6) proposed procedural
dates.

Dated at Washington, D.C., August 4, 1982,
William A. Kane, Jr.,
Administrative Law Judge.

[FR Doc. 82-21674 Filed 8-9-82; 8:45 am)
BILLING CODE 6320-01-M

COMMISSION ON CIVIL RIGHTS

Arkansas Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S, Commission on Civil Rights,
that meeting of the Arkansas Advisory
Committee to the Commission will
convene at 6:00 p.m. and will end at
10:00 p.m., on September 1, 1982, at the
Sheraton Little Rock, Sixth and Ferry
Streets, in the Boston Room, Little Rock,
Arkansas, 72202. The purpose of this
meeting is to discuss the Arkansas block
grant project and program planning for
Fiscal Year 1983,

Persons desiring additional
information or planning a presentation
to the Committee, should contact the
Chairperson, Marcia Mclvor, 1229
Lakeridge, Fayetteville, Arkansas, 72701,
(501) 442-0600 or the Southwestern
Regional Office, Heritage Plaza, 418
South Main, San Antonio, Texas, 78204,
(512) 229-5570.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C,, August 5, 1982
John L Binkley,
Adyisory Committee Management Officer.
[FR Doc. 82-21663 Filod 8-9-82; 8:45 am]
BILLING CODE 6335-01-M

New York Advisory Committee;
Amended Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights
that a meeting of the New York y
Advisory Committee of the Commission
originally scheduled for August 13, 1982,
at New York, New York, (FR Doc. 82~
19802 on page 31716) has been changed.
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The meeting will now be held on
August 24, 1982, beginning at 9:00 a.m.
and will end at 1:00 p.m., at the Eastern
Regional Office, Jacob K. Javits Building,
26, Federal Plaza, in Room 1639, New
York, New York, 10278.

Dated at Washington, D.C., August 4, 1982.
John L. Binkley,
Advisory Committee Management Officer.

|FR Doc. 82-21664 Filed 8-0-82; 8:45 am)
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE
International Trade Admlnlstratlonv

Preliminary Affirmative Countervailing
Duty Determinations; Certain Steel
Products From Belgium; Correction
AGENCY: International Trade
Administration, Commerce.

ACTION: Correction to amendment to

notice of preliminary affirmative
countervailing duty determinations.

SUMMARY: This notice is to advise the
public that the Department of Commerce
is correeting its amendment to Appendix
A of the “"Notice of Preliminary
Affirmative Countervailing Duty
Determinations, Certain Steel Products
from Belgium". The correction affects

the proceedings on certain steel

products form South Africa and from the
United Kingdom,

EFFECTIVE DATE: June 17, 1982.

FOR FURTHER INFORMATION CONTACT:
David L. Binder, Office of Investigations,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW., Washington,
D.C. 20230, telephone: [202) 377-1273.

SUPPLEMENTARY INFORMATION: The
Department of Commerce amended the
"Notice of Preliminary Affirmative
Countervailing Duty Determinations,
Certain Steel Products from Belgium" (47
FR 26300), in the Federal Register on
June 29, 1982 (47 FR 28121), In that
notice, the product definitions of hot-
rolled carbon steel bars, hot-rolled alloy
steel bars, and cold-formed carbon steel
bars were amended by deleting the
phrase “and not coated or plated with
metal” from each of those product
definitions. Instead, that notice should
have amended, as indicated, the product
definitions of hot-rolled alloy steel bars
and cold-formed carbon steel bars. The
product definition of hot-rolled carbon
steel bars remains as set forth in the
original notice (47 FR 28121).
Furthermore, the product definition of
cold-formed alloy steel bars should be
deleted since that product is not under

investigation in any of the
countervailing duty cases on which
preliminary determinations were made
on June 10, 1982, This correction of the
product definition of hot-rolled carbon
steel bars and the elimination of the
product definition of cold-formed alloy
steel bars, most directly affect the
proceedings on certain steel products
from South Africa and from the United
Kingdom.

Gary N. Horlick,

Deputy Assistant Secretary for Import
Administration.

August 3, 1982.

[FR Doc. 82~21622 Filed 8-9-82; 8:45 am|

BILLING CODE 3510-25-M

Preliminary Affirmative Countervailing
Duty Determination; Prestressed
Concrete Steel Wire Strand From
Brazil

AGENCY: International Trade
Administration, Commerce.

ACTION: Preliminary affirmative
countervailing duty determination.

SUMMARY: We preliminarily determine
that certain benefits which constitute
subsidies within the meaning of the
countervailing duty law are being
provided to manufacturers, producers,
or exporters in Brazil of prestressed
concrete steel wire strand (“PC strand”).
The estimated net subsidy is 16.23
percent ad valorem. Therefore, we are
directing the U.S. Customs Service to
suspend liquidation of all entries of PC
strand from Brazil which are entered, or
withdrawn from warehouse, for
consumption, and to require a cash
deposit or bond on this product in the
amount equal to the estimated net
subsidy.

If this investigation proceeds
normally, we will make our final
determination by October 15, 1982.
EFFECTIVE DATE: August 10, 1982.

FOR FURTHER INFORMATION CONTACT:
Paul ]. McGarr, Office of Investigations,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW., Washington,
D.C. 20230, telephone: (202) 377-1167.
SUPPLEMENTARY INFORMATION:

Preliminary Determination

Based upon our investigation, we
preliminarily determine there is reason
to believe or suspect that certain
benefits which constitute subsidies
within the meaning of section 701 of the
Tariff Act of 1930, as amended (the
“Act"), are being provided to
manufacturers, producers, or exporters
in Brazil of PC strand. For purposes of

this investigation, the following
programs are preliminarily found to
confer subsidies:

¢ IPI rebates for capital investment.

* IPI export credit premium.

* Preferential working capital
financing for exports.

* Income tax exemption for export
earnings.

* Accelerated depreciation for capital
goods manufactured in Brazil.

We estimate the net subsidy to be
16.23 percent ad valorem.

Case History

On March 4, 1982, we received a
petition from counsel for American
Spring Wire Corporation, Florida Wire &
Cable Company, Pan American Ropes,
Inc. and Shinko Wire America, Inc,, filed
on behalf of the U.S. industry producing
PC strand. The petition alleged that
certain benefits which constitute
subsidies within the meaning of section
701 of the Act are being provided,
directly or indirectly, to the
manufacturers, producers, or exporters
in Brazil of PC strand.

We found the petition to contain
sufficient grounds upon which to initiate
a countervailing duty investigation, and
on March 30, 1982, we initiated a
countervailing duty investigation (47 FR
13396). We stated that we expected to
issue a preliminary determination by
May 28, 1982. We subsequently
determined that the investigation is
“extraordinarily complicated,” as
defined in section 703(c) of the Act, and
postponed our preliminary
determination for 65 days until August 2,
1982 (47 FR 20652).

Since Brazil is a "“country under the
Agreement” within the meaning of
section 701(b) of the Act, an injury
determination is required for this
investigation. Therefore, we notified the
U.S. International Trade Commission
(“ITC") of our initiation. On April 19,
1982, the ITC preliminarily determined
that there is a reasonable indication that
these imports are materially injuring, or
threaten to materially injure, a U.S.
industry.

We presented a questionnaire
concerning the allegations to the
government of Brazil in Washington,
D.C. On May 28, 1982, we received the
response to that questionnaire.

Scope of the Investigation

For the purpose of this investigation,
the term “prestressed concrete steel
wire strand” covers wire strand of steel
other than stainless steel for prestressed
concrete, as currently provided forin
item 642.1120 of the Tariff Schedules of
the United States Annotated.




34610 Federal Register /

Vol. 47, No. 154 / Tuesday, August 10, 1982 / Notices

Companhia Siderurgica Belgo-Mineira
("Belgo-Mineira") is the only known
producer and exporter in Brazil of PC
strand to the United States. The period
for which we are measuring
subsidization is calendar year 1981.

Analysis of Programs

In its response, the government of
Brazil provided data for the applicable
periods. Based upon our analysis to date
of the petition and the response to our
questionnaire, we preliminarily
determine the following.

1. Programs Preliminarily Determined To
Be Subsidies

We preliminarily determine that
subsidies are being provided to
manufacturers, producers, or exporters
in Brazil of PC strand under the
following programs.

A. IPI Rebates for Capital Investment

Decree Law 1547 (April 1977) provides
funding for the expansion of the
Brazilian steel industry through a rebate
of the Industrialized Products Tax .
(“IPI"), the Brazilian federal excise tax.
Under this tax system, a company
determines its liability for the tax at the
end of each month. The net tax owed is
calculated as the difference between the
total IPI the company paid on purchases
and the total IPI it collected on domestic
sales. Normally, within five months after
the end of each month, a company must
pay the amount of the net tax owed
directly to the Brazilian government.
This net IPI tax is the basis for
calculating the rebate for investment. A
Brazilian steel company may deposit 95
percent of the net IPI tax in a special
account with the Banco do Brasil. The
amounts deposited are to be applied to
steel expansion projects, and when
rebated to the firms constitute tax-free
capital reserves which must eventually
be converted into subscribed capital.
We consider the amount rebated each
year as an untied grant received in that
year. We allocated the grants over 15
years, the estimated average life of
capital assets in integrated steel mills
(based on Internal Revenue Service
studies of actual experience in
integrated mills in the U.S.). Dividing the
total benefit for 1981 by the company's
total sales for 1981, we calculated an ad
valorem benefit of 1.83 percent.

B. IPI Export Credit Premium

The IPI export credit premium has
been found to be a subsidy in previous
coupntervailing duty investigations
involving Brazilian products. After
having suspended this program in
December 1979, the government of Brazil
reinstated it on April 1, 1981. Currently,

the program is scheduled to be phased
out in several steps, ending on April 1,
1983.

Exporters of PC strand are eligible for
the maximum IPI export credit premium.
Up until March 30, 1982, 15 percent of
the “adjusted” f.0.b. invoice price of the
exported merchandise was reimbursed
in cash to the exporter through the bank
involved in the export transaction.
Subsequently, the government of Brazil
reduced the benefit to 14 percent on
March 31, 1982, and to 12.5 percent on
June 30, 1982,

In calculating the amount the exporter
is to receive, several deductions may be
made to the invoice price to obtain the
“adjusted" f.0.b. value. These
adjustments include: any agent
commissions, rebates or refunds
resulting from quality deficiencies or
damage during transit, contractual
penalties, and the value of imported
inputs. In order to receive the maximum
export credit premium, the exported
product must consist of a minimum of 75
percent value added in Brazil. If this
minimum limit is not met, there is a
specific calculation to reduce the f.0.b.
invoice price when calculating the base
upon which the IPI export credit
premium is paid.

The government of Brazil provided us
with the amount of the IPI credit
received by Belgo-Mineira for the period
April 1, 1981 to March 31, 1982, as well
as the value of total exports for the
same time period. Belgo-Mineira was
eligible for the maximum level of IPI
credits, Because of some administrative
problems, the benefits received were
substantially less than that to which
Belgo-Mineira was, entitled. However,
we believe that this situation has
changed and that the benefits received
by Belgo-Mineira during the above
period do not accurately reflect its
recent experience. Consequently, we
preliminarily determine that a subsidy in
the amount of 12.5 percent ad valorem
exists based on the best information
avajlable to us at this time. This is the
maximum amount currently available to
Belgo-Mineira.

C. Preferential Working Capital
Financing for Exports: Resolution 674

Under this program, companies are
declared eligible to receive working percent. When multiplying this
capital loans by the Department of differential by the amount of
Foreign Commerce of the Banco Central ~preferential financing received as a
do Brasil ("CACEX"). These loans may percent of exports, we calculated an ad
have a duration of up to one year. Firms  va/orem export subsidy of 1.06 percent.

in the steel industry can obtain this :
financing at preferential rates for up to g&g:l?:g’ge Tax Exemptions for Export

20 percent of the net f.0.b. value of the .
Exporters of PC strand are eligible to

previous year's exports. We !
preliminarily determine that such participate in this program, under which
the percentage of their profit

The net export value is calculated by
taking numerous deductions from the
export value of the merchandise,
including agent commissions,
contractual penalties or refunds, exports
denominated in cruzeiros, imported
inputs over 20 percent of the export
value, and a deduction for the
company'’s trade deficit as a percentage
of the value of its exports. In addition,
any growth in the cruzeiro value of
exports over the previous year will
reduce the value of the benefits as a
percentage of the current year's exports.

To determine the value of loans in
existance under this program during
1981, we prorated any loans that
straddled other years. For loans taken
out in 1980, only that portion extending
into 1981 was included in our
calculation. Any 1981 loans extending
into 1982 were similarly adjusted. We
then divided the total value of these
loans by the total value of Belgo-
Mineira's exports in 1981 to calculate
the amount of preferential financing it
received as a percentage of exports.

As in previous Brazilian
countervailing duty cases, we are using
the rate established by the Banco do
Brasil for discounting sales of accounts
receivable as the commercial rate for
the acquisition of short-term working
capital.

Although we are comparing the terms
of a loan with the terms of sale of an
asset, we have used this comparison
because information provided by the
government of Brazil indicates that, with
the Brazilian financial system, working
capital is normally raised through the
sale of accounts receivable. Currently,
the rate for discounting sales of
accounts recivable is 59.6 percent plus a
6.9 percent tax on financial transactions
(“IOF"). The subsidy is the difference
between the interest rate available
under Resolution 674 and the
commercial rate. The interest rate on
loans under Resolution 674 is 40 percent,
with interest payable semiannually and
the principal fully payable on the due
date of the loan. The effective rate of
interest for these loans is 44 percent.
These loans are also exempt from the
IOF. Therefore, the differential between
these two types of financing is 22.5

financing is an export subsidy.
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attributable to export revenue is exempt
from income tax.

To arrive at this percentage, export
revenue is divided by total revenue. The
amount of profit exempt from the
income tax is then multiplied by the 35
percent corporate income tax rate to
determine the amount of the benefit.

In a program of this kind, benefits
cannot be determined with finality until
the books are closed sometime in the
following year. Therefore, we must look
at fiscal year 1980 income tax returns to
determine if any benefit was received in
fiscal year 1981. Belgo-Mineira received
benefits under this program in 1981. By
dividing the benefit received by the
value of exports, we calculated an ad
valorem export subsidy of 0.52 percent.

E. Accelerated Depreciation for Capital
Goods Manufactured in Brazil

This program is available to
companies that purchase Brazilian-made
capital equipment, as part of an
expansion project approved by the
Industrial Development Council (“CDI").
Although nominally available to all
companies, firms can obtain approval
only if projects meet at least one of
several national interest criteria,
including development of certain regions
of the country. In addition, it is not clear
on the basis of information presently
available to us that this program is in
fact available to all applicants on the
same terms. In view of the probability
that project approval is discretionary
and that in practice this type of
accelerated depreciation is not
nondiscriminatorily permitted on a
country-wide basis, we have
preliminarily determined that this
program is not generally available on
equal terms and consequently confers a
subsidy within the meaning of section
771 of the Act.

This program allows depreciation of
equipment at twice the rate normally
permitted under tax laws. However,
once the asset has been fully
depreciated at this accelerated rate, it is
then appreciated (adding to taxable
income) in order to repay the benefit
received earlier. This is accomplished
by keeping a record of both the amount
depreciated and the amount
appreciated, with the yearly balances
adjusted by the indexing factor. As with
the income tax exemption for export
earnings, the tax benefit received under
this program in a particular fiscal year
equals the amount by which total
depreciation exceeds appreciation in the
prior fiscal year. The government of
Brazil states that Belgo-Mineira utilized

the accelerated depreciation provisions
for fiscal year 1980, and enjoyed a tax
benefit in 1981. By dividing the benefit
received by the total value of sales, we
calculated an ad valorem benefit of 0.32
percent.

I Programs Preliminarily Determined
Not To Be Subsidies

We preliminarily determine subsidies
are not being provided to manufacturers,
producers, or exporters in Brazil of PC
strand under the following programs.

A. Regional Development Investment
Subsidy From Credit to the Corporate
Income Tax

Brazilian tax law allows any
corporation that owes corporate income
taxes to elect to apply up to 51 percent
of its corporate income taxes owed to
the government to specified investment
funds. The investment funds generally
are for the economic development of
certain regions, industries, or national
interests (e.g., the Amazon, the
Northeast, fisheries, tourism and
reforestation). The steel industry is not
among the targeted sectors. If a
corporation elects to direct the taxes it
owes to the government into one or
more of the specified investment funds,
it receives stock for its investment in
those funds. Upon receipt of the stock,
which must be held at least five years,
the investment is included in the equity
holdings of the corporation. Belgo-
Mineira has taken part in this program,
but not during 1981. We preliminarily
determine that election to participate in
this program does not constitute a
subsidy since all corporations which
pay corporate income taxes are eligible
to participate in the program on equal
terms.

B. Long-Term Loans

Belgo-Mineira has long-term loans
f